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H.R. 4855, WORK-LIFE BALANCE AWARD ACT 


Thursday, April 22, 2010 
U.S. House of Representatives 
Subcommittee on Workforce Protections 
Committee on Education and Labor 
Washington, DC 


The subcommittee met, pursuant to call, at 10:03 a.m., in room 
2175, Rayburn House Office Building, Hon. Lynn Woolsey [chair- 
woman of the subcommittee] presiding. 

Present: Representatives Woolsey, Hare, Sablan, McMorris Rod- 
gers, and Wilson. 

Staff present: Andra Belknap, Press Assistant; Jody Calemine, 
General Counsel; Lynn Dondis, Labor Counsel, Subcommittee on 
Workforce Protections; David Hartzler, Systems Administrator; 
Sadie Marshall, Chief Clerk; Alex Nock, Deputy Staff Director; Al- 
exandria Ruiz, Staff Assistant; James Schroll, Junior Legislative 
Associate, Labor; Matt Walker, Policy Advisor, HELP; Mark 
Zuckerman, Staff Director; Kirk Boyle, Minority General Counsel; 
Ed Gilroy, Minority Director of Workforce Policy; Rob Gregg, Mi- 
nority Senior Legislative Assistant; Alexa Marrero, Minority Com- 
munications Director; Brian Newell, Minority Press Secretary; Jim 
Paretti, Minority Workforce Policy Counsel; Molly McLaughlin 
Salmi, Minority Deputy Director of Workforce Policy; and Linda 
Stevens, Minority Chief Clerk/Assistant to the General Counsel. 

Chairwoman WoOLSEY [presiding]. A quorum is present. The 
hearing of the Subcommittee on Workforce Protection will come to 
order. And I will begin with my opening statement. 

I have quite a bit to say, so I usually don’t take up all that much 
time, but this is — I have a lot to say about what we are doing 
today. 

Today’s Subcommittee Workforce Protections hearing on H.R. 
4855, the Work-Life Balance Award Act — is being introduced by 
myself and Chairman Miller. And we are proud of that and to have 
this hearing the same day we are introducing the legislation just 
fits perfectly. 

H.R. 4855 establishes an annual award at the Department of 
Labor for employers — both private and public — with policies that 
contribute to work-life balance. 

Today, if a child is fortunate to have two parents, most of them 
work outside the home and commute long hours, and in a single- 
parent home it is almost certain that this is true. So balancing 
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work and family is a very real challenge for millions of workers in 
this country and is extremely important to their children. 

Many years ago, when I was a working mom and before my chil- 
dren were parents themselves, I worked full-time outside of the 
home. It was a struggle. It was a struggle on many levels, but it 
was particularly a struggle to meet both the needs of my family as 
well as the responsibilities of my job. 

My job was that of a human resources manager, so I was abso- 
lutely aware that many of my employees were going through the 
very same things that I was. Unfortunately, that was at least 30 
years ago, and today nearly every parent is under these same pres- 
sures, and men as well as women are desperate for work-life bal- 
ance. 

One of the main reasons I ran for Congress over 18 years ago 
was to fight for working families. I was a new member when we 
passed the Family and Medical Leave Act, and I knew what an im- 
portant step we were taking, particularly for working women, to 
provide job-protected family and medical leave for certain workers, 
even though it was unpaid. 

Since then we have learned that more than 100 million leaves 
have been taken under FMLA; that nearly 2 in 3 workers are not 
covered by the act; and even if they are, most can’t take advantage 
of its provisions because they simply cannot afford to take unpaid 
leave. 

About 8 percent of workers are fortunate to receive paid leave 
through their work, so we have a lot of room for improvement. In 
fact, the U.S. lags far behind the rest of the world in providing paid 
leave and other work-life benefits to their employees. 

It is unacceptable that our country, which is the number one 
economy in the world, can barely compete with developing nations 
in this arena. Workers should not have to choose between work and 
family, and that is why I have introduced the balancing act, H.R. 
3047, which lays out a blueprint for balancing work and family. 

This effort to bring balance between home and the workplace 
must be waged on all fronts, and many in the business world are 
leading the way. These companies know that providing work-life 
benefits increases retention, decreases absenteeism, and increases 
productivity. 

And through recognition awards by such entities as Working 
Mother magazine, along with the Alfred P. Sloan Foundation and 
the Families and Work Institute, employers are encouraged to as- 
sist their employees so that they can bridge the challenges of work 
and family by adopting good work-life balancing policies. 

The bill we are examining today provides another incentive for 
employers. I want to thank ranking member Cathy McMorris Rod- 
gers, who is not here right now because she had a prevailing — a 
very important meeting, an appointment, but we have Joe Wilson 
in her stead — but Congresswoman McMorris Rodgers has been in- 
valuable in assisting in the drafting of this bill. 

H.R. 4855, the Work-Life Balance Award, establishes an award 
at the Department of Labor to be presented annually to employers 
of any size that have exemplary work-life policies. The bill also sets 
up an independent board appointed by the Secretary of Labor 
based on recommendations from Congress to develop criteria as 
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well as the applications process. The board is also charged with 
providing recommendations to the Secretary of qualifying employ- 
ers. 

The board will consist of representatives from children and fami- 
lies’ groups, state and local government, business or business orga- 
nizations, and organized labor. We have made a great start by in- 
troducing this legislation, but I believe that when we mark this bill 
up in the committee, we can further improve it by adding the mini- 
mal requirements for the advisory board to use in establishing its 
criteria for awardees. 

For example, the bill should identify certain work-life practices 
on which employers would be measured. While I don’t have an ex- 
haustive list, these policies could include paid sick leave to care for 
one’s self or a sick family member and for the birth or adoption of 
a child, time off to attend children’s extracurricular activities and 
school conferences, telecommuting, job sharing, and on site-child 
care. Those are just examples. 

While the bill requires the board to consider only those employ- 
ers who are in compliance with all labor and employment laws, we 
certainly should consider the whole company as an example of a 
good employer, so an employer with wage and hour or OSHA cita- 
tions may not qualify. 

I would also be very interested in any suggestions and all sugges- 
tions that our witnesses have. You will be able to help us strength- 
en this legislation so that it becomes absolutely meaningful. 

Creating award at the — an award at the U.S. Department of 
Labor is important for the reason that we can send the message 
that the federal government supports and encourages work-life bal- 
ance. This award, however, is not intended to supplant other 
awards but to complement ongoing efforts. 

So again, I thank you for coming. I look forward to hearing from 
our wonderful witnesses. And I yield now to Congressman Wilson. 

[The statement of Ms. Woolsey follows:] 

Prepared Statement of Hon. Lynn C. Woolsey, Chairwoman, 
Subcommittee on Workforce Protections 

Today the Subcommittee on Workforce Protections is holding a legislative hearing 
on “H.R. 4855, the Work-Life Balance Award Act,” a bill I have introduced with 
Chairman Miller. 

H.R. 4855 establishes an annual award at the Department of Labor for employ- 
ers — both private and public — with policies that contribute to work-life balance. 

Today, if a child is fortunate to have two parents, most of them work outside the 
home and commute long hours. 

And in a single-parent home it’s almost certain to be true. 

So balancing work and family is a very real challenge for millions of workers in 
this country and is extremely important to their children. 

Many years ago, when my children were not parents themselves, I was working 
full-time outside the home. 

It was a struggle to meet both the needs of my family as well as the responsibil- 
ities of my job. 

And as a human resource manager, I was aware that many of my employees were 
going through the same thing. 

Unfortunately, some 30 years later, nearly every parent is under these pressures, 
and men as well as women are desperate for work-life balance. 

One of the main reasons I ran for congress over 18 years ago was to fight for 
working families. 

I was a new member when we passed the Family and Medical Leave Act (F-M- 
L-A), and I knew what an important step we were taking — particularly for working 
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women — to provide job-protected family and medical leave for certain workers, even 
though it was unpaid. 

Since then we have learned that more than 100 million leaves have been taken 
under the FMLA; that nearly 2 in 3 workers are not covered by the act; and even 
if they are, most can’t take advantage of its provisions because they simply cannot 
afford to take unpaid leave. 

About 8% of workers are fortunate to receive paid leave through their work, so 
we have a lot of room for improvement. 

In fact, the U.S. lags far behind the rest of the world in providing paid leave and 
other work-life benefits to employees. 

It is unacceptable that our country, which is the number one economy in the 
world — can barely compete with developing nations in this arena. 

Workers should not have to choose between work and family, which is why I have 
introduced the balancing act, H.R. 3047, which lays out a blueprint for balancing 
work and family. 

This effort to bring balance between home and the workplace must be waged on 
all fronts, and many in the business world are leading the way. 

These companies know that providing work-life benefits increases retention, de- 
creases absenteeism, and increases productivity. 

And through recognition awards by such entities as Working Mother magazine, 
along with the Alfred P. Sloan Foundation and the Families and Work Institute, 
employers are encouraged to assist their employees in bridging the challenges of 
work and family by adopting good work-life balance policies. 

The bill we are examining today provides another incentive for employers. 

I want to thank ranking member Cathy McMorris-Rodgers for her invaluable as- 
sistance in drafting this bill. 

H.R. 4855, the Work-Life Balance Award Act, establishes an award at the Depart- 
ment of Labor to be presented annually to employers of any size that have exem- 
plary work-life policies. 

The bill also sets up an independent board appointed by the Secretary of Labor 
based on recommendations from Congress to develop criteria, as well as the applica- 
tion process. 

The board is also charged with providing recommendations to the secretary of 
qualifying employers. 

The board will consist of representatives from children and families’ groups; state 
and local government; business or business organizations; and organized labor. 

We have made a great start by introducing this legislation, but I believe that 
when we mark this bill up in the committee, we can further improve it by adding 
the minimal requirements for the advisory board to use in establishing its criteria 
for awardees. 

For example, the bill should identify certain work-life practices on which employ- 
ers would be measured. 

While I do not have an exhaustive list, these policies could include paid sick leave 
to care of oneself or a sick family member and for the birth or adoption of a child; 
time off to attend children’s extracurricular activities and school conferences; tele- 
commuting; job sharing, and on site-child care. 

While the bill requires the board to consider only those employers who are in com- 
pliance with all labor and employment laws, we certainly should consider the “whole 
company” as an example of a good employer, so an employer with wage and hour 
or OSHA citations may not qualify. 

I would also be very interested in any suggestions that our witnesses have. 

Creating an award at the U.S. Department of Labor is important so that we can 
send the message that the federal government supports and encourages work-life 
balance. 

This award, however, is not intended to supplant other awards, but to com- 
plement ongoing efforts. 

Again thank you for coming, and I look forward to hearing from our wonderful 
witnesses. 

I now yield to ranking member McMorris-Rodgers for her opening statement. 


Mr. Wilson. Thank you, Madam Chair. I would like to thank 
you for having the hearing today. I understand the ranking mem- 
ber, McMorris Rodgers, should arrive shortly and will give a state- 
ment, so I will he brief in my opening comments. 
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I just want to extend a warm welcome to our distinguished panel 
of witnesses. It is like Old Home Week for me to be back, and I 
appreciate the enthusiasm of our chair. 

We look forward to your testimony and to an examination of H.R. 
4855, the Work-Life Balance Award Act. Again, thank you to the 
witnesses for agreeing to appear here today. 

And with that, I yield back. 

[The statement of Mr. Wilson follows:] 

Prepared Statement of Hon. Joe Wilson, a Representative in Congress 
From the State of South Carolina 

Thank you, Madam Chair. 1 would like to thank you for having this hearing 
today. 1 understand that Ranking Member McMorris Rodgers should arrive shortly 
and will give a statement, so 1 will be brief in my opening comments. 1 just want 
to extend a warm welcome to our distinguished panel of witnesses. We look forward 
to your testimony and to an examination of H.R. 4855, the Work-Life Balance 
Award Act. Again, thank you to the witnesses for agreeing to appear today. And 
with that, 1 yield back. 


Chairwoman WOOLSEY. Thank you. Congressman. 

Without objection, all members will have 14 days to submit addi- 
tional materials for the hearing record. 

Now I would like to introduce our very distinguished panel of 
witnesses that are here with us this morning. 

And in the order that you will be heard, I will introduce you now, 
and then we will go in that order. 

Carol Evans is the CEO and founder of Working Mother Media. 
Prior to founding Working Mother Media, she served as chief oper- 
ating officer of the — of the Chief Executive Group publishing Chief 
Executive Magazine. She has been involved with Working Mother 
magazine since it was launched in 1978. She holds a B.A. from Em- 
pire State College. 

The Honorable Victoria Lipnic was sworn in Tuesday as a com- 
missioner of the U.S. Equal Opportunity Employment Commission. 
However, she is not testifying in that capacity today. She had pre- 
vious practice — previously practiced law at the Washington, D.C. 
office of Seyfarth Shaw and from 2002 to 2009 was the U.S. Assist- 
ant Secretary of Labor for Employment Standards. Ms. Lipnic has 
also served as the counsel for this committee. She received a J.D. 
from George Mason University School of Law and a B.A. from Alle- 
gheny College. 

It is nice to see you again. 

China Miner Gorman is the Chief Global Member Engagement 
Officer of the Society for Human Resources Management — yes, 
SHRM. Ms. Gorman joined SHRM in 2007 as its chief operating of- 
ficer and has more than 25 years of experience in human resources. 
Prior to joining SHRM, she was president of DBM North America 
and president of Lee Hecht Harrison. Ms. Gorman earned a B.A. 
from Principia College. 

Portia Wu is Vice President of the National Partnership for 
Women and Families, a nonprofit, nonpartisan advocacy group 
dedicated to promoting policies that help individuals meet the dual 
demand of work and family. From 2003 to 2010 she was a staffer 
on the Senate Health Committee, serving most recently as labor 
policy director, general counsel. She has earned her B.A. and J.D. 
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from Yale University and a master’s degree from Cornell Univer- 
sity. 

What a panel. Are we honored. I welcome you all. I need to tell 
you about the lighting system. You probably don’t need me to tell 
you this. When you begin speaking the light will go on, and it will 
be green. You have 5 minutes. At 4 minutes the light will turn yel- 
low, orange-y yellow, and then you will have a minute to wrap — 
to come to a conclusion. 

The floor doesn’t open up at 5 minutes. You get to finish your 
sentence and your thought. And if you are — you haven’t gotten as 
far as you thought you would, we will hopefully be able to clean 
all that up when you are — when we ask questions and get the dis- 
cussion going. 

So that is where we are, and we are now going to hear from our 
first witness, Carol Evans. 

STATEMENT OF CAROL EVANS, PRESIDENT, 
WORKING MOTHER MEDIA 

Ms. Evans. Thank you so much. 

Madam Chairwoman and members of the subcommittee, I am 
pleased to appear before you today to support the proposed Work- 
Life Balance Award Act of 2010, H.R. 4855, introduced by Rep- 
resentatives Lynn Woolsey and George Miller. 

And I must say, thank you for having me. I turned the timer so 
I could see it because I speak extemporaneously a lot and often ig- 
nore the timer, so I am trying to behave. 

I applaud this effort to raise awareness of work-life balance chal- 
lenges faced by working mothers in the United States. And I would 
like to suggest a public-private partnership tweak to this vital bill. 
There are 31 million women in this country who are both employed 
and have children under the age of 18 living at home. 

Working mothers have fueled the U.S. economy for more than 
three decades by adding their productivity to the labor force while 
having children and raising the next generation of our citizens and 
of our workforce. 

In recognition of the importance of keeping our workforce strong 
and our home fronts stable, government and companies should be 
doing all they can to support working moms and dads. 

In many countries around the world, government is in the lead 
in supporting working mothers, mandating paid maternity leave, 
paid paternity leave, providing high-quality child care, and requir- 
ing flexible work hours. 

In the United States, our government mandates unpaid mater- 
nity leave and requires equal pay by gender, but progressive sup- 
port for working moms comes from companies, large and small, 
public and private, for-profit and nonprofit, voluntarily leading the 
way. 

In October of this year. Working Mother magazine will celebrate 
the 25th anniversary of the Worlang Mother 100 Best Companies 
Award. This award began in 1986 when Working Mother magazine 
decided to shine a spotlight on the work-life balance needs of work- 
ing moms by creating an award for companies that take a leader- 
ship position in supporting employees with children. 
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The Working Mother 100 Best Companies Award has set the 
standard for best practices in support of working moms year after 
year. Companies must apply for the award annually by submitting 
statistical data to the magazine. The application includes, actually, 
some 700 questions this year on workforce compensation, child 
care, flexible work arrangements, parental leave policies, company 
culture, representation of women, health and wellness benefits, and 
much more. 

We measure not only programs and policies of companies but 
also what percentage of employees have access to these benefits, 
and how many employees actually use the benefits. The application 
is revised annually by our editors and researchers to reflect 
progress that has been made in every cluster of information in 
order to keep encouraging forward movement. 

We utilize proprietary software that objectively scores the data 
and comparatively ranks the companies. The corporate commit- 
ment needed to apply is enormous, some companies saying that it 
takes as much as 1,000 man hours to fill out our application. And 
the prestige generated by winning a place on the annual list is 
equally enormous. 

We publish more that 90 pages of editorial material about the 
Working Mother 100 Best Companies in the October issue for our 
2 million readers to read and learn from and for the H.R. profes- 
sionals who also follow this issue in our magazine. 

We manage a public relations campaign that generates nearly 1 
billion media impressions about work-life balance all around the 
country and the world. We offer year-round coverage of our best 
company initiatives on workingmother.com, making that informa- 
tion searchable and available to a broad universe of interested par- 
ties, including companies, governments and individuals. 

Also, we host every year the nation’s largest conference on work- 
life issues with what we call the annual WorkLife Congress — very 
appropriately named — where 500 top human resource executives 
learn exactly how the programs, policies and practices of the Work- 
ing Mother 100 Best Companies work, so that they can take these 
best practices back to their organizations and not have to reinvent 
the wheel at every organization. 

The award proposed in the Woolsey-Miller bill will add a tremen- 
dous spotlight to the light that we all shine on the needs of work- 
ing families, and we applaud anything that really helps bring the 
needs of working families into the forefront of the imagination of 
the American people and the American government. 

I applaud your effort, and here is the tweak that I proposed of 
a public-private partnership. I believe that Working Mother Media 
and the other organizations that already have accomplished so 
much in this area should create a partnership with the U.S. gov- 
ernment to alleviate some of the formidable challenges that this 
committee will face in launching this effort. 

The partnership would draw upon the enormous work that we 
and others do for the 100 Best Companies Award, allowing Con- 
gress to recognize our winners or the winners of other organiza- 
tions’ lists, to celebrate them at a ceremony on Capitol Hill, and 
to participate in the WorkLife Congress and other conferences run 
by the other organizations. 
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Our 25 years of experience and their many years of experience — 
sorry, I told you I am renegade on time — will make the award pro- 
posed in the Woolsey-Miller hill effective, as well as efficient. We 
have used our unique methodology, proprietary software and our 
internal experts to support other workforce groups as well. 

We reward the best companies for multicultural women, best law 
firms for women, best companies for hourly workers, and the best 
of Congress, which you know all about. 

[The statement of Ms. Evans follows:] 

Prepared Statement of Carol Evans, President, Working Mother Media 

Madame Chairwoman, and Members of the Subcommittee, I am pleased to appear 
before you today to support the proposed Work-Life Balance Award Act of 2010 
(H.R. 4855) introduced by Representatives Lynn Woolsey (CA) and George Miller 
(CA). I applaud this effort to raise awareness of work-life balance challenges faced 
by working mothers in the United States. 

There are 31 million women in this country who are both employed and have chil- 
dren under the age of 18 living at home. Working mothers have fueled the U.S. 
economy for three decades by adding their productivity to the labor force while hav- 
ing children and raising the next generation of citizens. In recognition of the impor- 
tance of keeping our workforce strong and our home front stable, government and 
companies should be doing all they can to support working moms. 

In many countries around the world, government is in the lead in supporting 
working mothers, mandating paid parental leave, providing high-quality child care 
and requiring flexible work hours. In the United States, our government mandates 
unpaid maternity leave and requires equal pay by gender, but progressive support 
for working moms comes from companies-large and small, public and private, for 
profit and non-profit — voluntarily leading the way. 

In October of this year, Working Mother magazine will celebrate the 25th anni- 
versary of the Working Mother 100 Best Companies Award. This award began in 
1986, when Working Mother magazine decided to shine a spotlight on the work-life 
balance needs of working moms by creating an award for companies that take a 
leadership position in supporting employees with children. 

The Working Mother 100 Best Companies Award has set the standard for best 
practices in support of working moms year after year. Companies must apply for 
the award annually by submitting statistical data to the magazine. 

The application includes some 600 questions on workforce compensation, child 
care, flexible work arrangements, parental leave policies, company culture, rep- 
resentation of women, health and wellness benefits and more. We measure not only 
programs and policies of companies, but also what percentage of employees has ac- 
cess to these benefits and how many employees actually use them. 

The application is revised annually by our editors and researchers to reflect 
progress that has been made in every cluster of information in order to keep encour- 
aging forward movement. We utilize proprietary software that objectively scores the 
data and comparatively ranks the companies. The corporate commitment needed to 
apply is enormous, as is the prestige generated by winning a place on the annual 
list. 

We publish more than 90 pages of editorial about the Working Mother 100 Best 
in the October issue for our more than 2 million readers. We manage a public rela- 
tions campaign that generates nearly a billion media impressions about work life 
balance. 

We offer year-round coverage of our Best Companies initiatives on 
workingmother.com, making that information searchable and available to a broad 
universe of interested parties. We host the nation’s largest conference on work life 
issues with the annual WorkLife Congress where 500 top human resource execu- 
tives learn exactly how the programs, policies and practices of the Working Mother 
100 Best Companies work so they can take these best practices back to their organi- 
zations. 

The award proposed in the Woolsey-Miller bill will add to the tremendous spot- 
light we shine on the needs of working families. I applaud this effort. A partnership 
between Working Mother and the U.S. government might alleviate some of the for- 
midable challenges the committee would face in launching this effort. 

The partnership would draw upon the enormous work we do for the Working 
Mother 100 Best Companies Award, allowing Congress to recognize our winners, 
celebrate them at a ceremony on Capitol Hill and participate in the WorkLife Con- 
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gress. Our 25 years of expertise would make the award proposed in the Woolsey- 
Miller bill efficient as well as effective. Working Mother magazine has used our 
unique methodology, our proprietary software and our internal experts to support 
other workforce groups as well. 

We reward the Best Companies for Multicultural Women, Best Law Firms for 
Women, Best Companies for Hourly Workers and Best of Congress, which has hon- 
ored 26 members of this august body for the support they give to their own working 
mom and dad staffers. 

Other organizations recognizing companies that excel at work life balance include 
the Families and Work Institute, Catalyst, and the Society of Women Engineers. 


Chairwoman WOOLSEY. Good stopping place. 

Ms. Evans. Good stopping place, okay. 

Chairwoman WoOLSEY. All right. Thank you very much, Carol. 

Ms. Evans. Thank you. 

Chairwoman WoOLSEY. Ms. Lipnic? 

STATEMENT OF HON. VICTORIA LIPNIC, COMMISSIONER, 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Ms. Lipnic. Thank you. Chairwoman Woolsey, Congressman Wil- 
son, members of the committee. Thank you for inviting me to tes- 
tify before the subcommittee today. My name is Vicky Lipnic and, 
as you mentioned, as of 2 days ago I was sworn in as a commis- 
sioner at the EEOC. 

Just prior to my appointment to the commission, I was an attor- 
ney with the national law firm of Seyfarth Shaw in the Wash- 
ington, D.C. office, where I regularly counseled clients on labor and 
employment matters. And I have practiced labor and employment 
law for nearly 18 years, in many forums, including as Assistant 
Secretary of Labor for Employment Standards at the Labor Depart- 
ment. 

And at the Labor Department I was responsible for enforcement 
of, among other things, affirmative action, and equal employment 
opportunity, and the Fair Labor Standards Act, and the Family 
and Medical Leave Act. 

As you mentioned. Congressman Woolsey, and I just want to 
make clear, I am not in any way testifying in my capacity as a 
commissioner of the EEOC, and my testimony does not represent 
a position of the EEOC or the Obama administration. 

I do want to thank you, though, Madame Chairwoman and Con- 
gresswoman McMorris Rodgers, and also Congressman Wilson, for 
your commitment to issues facing America’s working families. And 
it is always, as you mentioned, a special honor for me to appear 
before this committee. 

I also want to point out that I offer my testimony today with the 
full recognition of the extraordinary employment situation facing 
Americans in terms of the jobs situation. And one of six Americans 
is out of work. 

We all know how many jobs we have lost over the past 2 years. 
And many Americans are facing and struggling to find work, and 
I am very cognizant of that situation and would not in any way 
want a discussion about workplace flexibility policies to diminish 
the priority of job creation. 

Like many practitioners and policymakers involved in the labor 
and employment and — field over the last 20 years, I have studied 
much of the research that has been done in the area of workplace 
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flexibility and, as Carol mentioned, much of that started with the 
introduction of the Family and Medical Leave Act in the 1980s. 
There is a very well developed body of research on — in this area, 
and most of that has developed as the labor force participation rate 
of women has increased over the last 30 years. 

And I won’t get into all of that research. As I said, there is a very 
well developed body in that area. 

A couple of things that I will point out, though, is that it — cer- 
tainly, it is the case that for many years many employers have 
been looking for ways to provide more flexibility in the working 
lives of their employees, and they do this for all of the reasons that 
you mentioned, including recruiting, particularly for retaining 
workers, which becomes a very big issue in the private sector. 

Just to offer some of my own experience, my experience with my 
law firm, Seyfarth Shaw — they offer a very well established alter- 
native work schedule for attorneys. This program was specifically 
created with the recognition that the firm did not want to lose the 
talent in which it had invested significant time and energy but that 
not everyone wants or is able to meet the demands of a full-time 
schedule or a full-time legal practice. 

The firm also has policies, which allow exempt employees to 
make use of technology and work from home, depending on their 
business needs, and many firms follow in this practice and, in fact, 
probably many of these firms have applied for the Working Mother 
magazine award. 

The same is also true now — and I will point out with my once 
past, now current employer, the federal government, which offers 
flexible schedules depending on the operational needs of a par- 
ticular office, and I know in particular in the Washington, D.C. 
metropolitan area that the federal government has encouraged and 
been encouraged by members of this committee in particular for 
quite some time to provide telecommuting options to many employ- 
ees. 

So overall, any initiative that encourages voluntary efforts for 
employers to offer workplace policies that work for their employees 
is something that I would support as a matter of public policy. 

And I just want to turn very quickly, as I think all of the testi- 
mony will reflect today, there are many awards that are given in 
the private sector. And if I could just tell you briefly about my ex- 
perience at the Labor Department and also at the Department of 
Commerce — I worked for three cabinet secretaries in my career, 
two Secretaries of Commerce, Malcolm Baldrige and William 
Verity, and Secretary of Labor Elaine Chao. 

When I was much younger, I played a very small role in the de- 
velopment of the Malcolm Baldrige National Quality Award. That 
award was established by Congress in 1987. It is still around 
today. It is an annual award that recognizes U.S. organizations in 
business, health care, education, nonprofit, all for performance ex- 
cellence in their organizations. 

And I think if you look at that award, many of the companies 
who have won that award in the past will tell you that the mere 
process of going through the application and applying for that 
award and the criteria that they have to meet to try to get it has 
a dramatic impact on the organization. 



11 


The same certainly was my experience at the Department of 
Labor with the Office of Federal Contract Compliance Programs, 
which administers what is known as the Secretary’s EVE Award. 
Those are awards that are given to companies for voluntary efforts 
on equal employment opportunity. 

It is an extensive application process, and I presided over, along 
with the Secretary of Labor, that award every year at the Depart- 
ment of Labor, and I can tell you it was among the most meaning- 
ful things that I did as assistant secretary. 

The organizations who received that award would tell you that 
it was incredibly valuable to them to have both gone through the 
process and then if they actually received the award, and t^hat, I 
believe, was actually transformational. And I would hope that this 
award would have that same impact. 

And the rest of my statement is in the record, and happy to help 
on any drafting issues with this bill. Thank you. 

[The statement of Ms. Lipnic follows:] 

Prepared Statement of Hon. Victoria A. Lipnic, Commissioner, 

U.S. Equal Employment Opportunity Commission 

Good morning Chairwoman Woolsey, Ranking Member McMorris Rodgers and dis- 
tinguished members of the subcommittee. Thank you for inviting me to testify be- 
fore the subcommittee today. My name is Victoria Lipnic. I am, as of two days ago, 
a Commissioner with the U.S. Equal Employment Opportunity Commission. Just 
prior to my appointment to the Commission, I was an attorney with the national 
law firm Seyfarth Shaw LLP, resident in the Washington, D.C. office, where I regu- 
larly counseled clients on a variety of labor and employment issues. For nearly 18 
years, 1 have practiced labor and employment law in many forums: in private prac- 
tice; as in-house counsel; and in government service. 1 served as the Assistant Sec- 
retary of Labor for Employment Standards at the U.S. Department of Labor, where 
1 was responsible for the administration and enforcement of numerous federal labor 
standards, including the Family and Medical Leave Act and the Fair Labor Stand- 
ards Act and the equal employment opportunity and affirmative action obligations 
of federal contractors. 

I am appearing before you today to offer my perspective on the recently intro- 
duced H.R. 4855, the “Work-Life Balance Award Act.” I want to make clear that I 
am not in any way testifying in my official capacity as a Commissioner of the EEOC 
and my testimony does not represent a position of the EEOC or the Obama Admin- 
istration. 

First, I want to commend you Madame Chairwoman and Congresswoman McMor- 
ris Rodgers for your commitment to issues facing America’s working families. 

Second, as you may know, I have also served as counsel to this committee. It is 
always a special honor for me to be asked to appear here. 

Third, I would like to point out that I offer my testimony today with full recogni- 
tion of the extraordinary distress facing the American workforce in terms of the jobs 
situation. One in six Americans is out of work; weve lost 8 million jobs in the past 
two years and many American families are struggling to find (and keep) work. I am 
very cognizant of that situation and would not want any discussion about workplace 
flexibility policies to diminish the priority of job creation. 

Like many practitioners and policymakers involved in the labor and employment 
legal and policy field, I have studied much of the research that has been done in 
the area of work life flexibility over the past nearly three decades. I have spent the 
better part of nearly 20 years studying this research, and I had a unique oppor- 
tunity as Assistant Secretary of Labor to do so. Much of the research in the area 
of the work-life relationship evolved from the national conversation that began with 
the introduction of the first Family and Medical Leave Act proposal in the 1980’s. 
At that time the conversation was focused on the choice that often faced workers 
who were dealing with a personal illness or caring for an ill family member: do I 
choose my (or my loved one’s) health care or my job. With the passage of the Family 
and Medical Leave Act and the numerous state equivalents, the conversation has 
moved away from that central question and now includes a wide variety of issues 
related to the intersection of a worker’s work life and home life. Today, the discus- 
sion incorporates much more than the concerns about the time for work and care- 
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giving (whether that is child care or elder care). In fact, society, in general and 
many workers, in particular, have changing attitudes about how much time people 
want to spend at work, to earn a decent living, and how much time those same peo- 
ple want to spend pursuing other interests. So, as an initial matter, I think the title 
of your bill — “Work-Life” balance is appropriate given how that national conversa- 
tion, and the research that has gone into it has evolved — and will continue to evolve. 

The desire for some balance between work and family has been with us since the 
Industrial Revolution. People moved off of family farms to manufacturing and other 
industrial settings, then moved to corporate workplaces. At each step, people left 
their homes and families to earn their livelihood. At each step the desire — and in 
many cases, the need — for balance has increased. It has continued, also, as the labor 
force participation rate of women has increased.'^ And certainly this desire for work- 
place flexibility — to help workers achieve that better balance for their families and 
careers — is well-documented in all of the research and employee surveys. 

For many years now, many employers have been looking for ways to provide more 
flexibility in the working lives of their employees. They do this for many reasons 
including recruiting and, in particular, for retaining workers. Just to offer some pri- 
vate sector experience, for example, my prior law firm, Seyfarth Shaw, offers a well- 
established Alternative Work Schedule for attorneys. This program was specifically 
created with the recognition that the firm did not want to lose talent in whom it 
had invested significant time and energy, but that not everyone necessarily wants 
or is able to meet the demands of a full-time schedule or a full-time legal practice. 
The firm also has policies which allow exempt employees to make use of technology 
and work from home depending on the business needs. And, the firm encourages 
both legal and non-legal staff to take time to participate in community service, offer- 
ing yet another recognition of the desire for work-life balance. Many firms have 
similar programs. The same is true with my now current employer, the federal gov- 
ernment, which offers flexible schedules depending on the operational needs of a 
particular office. Also, the federal government, particularly in the Washington, D.C. 
metropolitan area has been encouraged by members of Congress for quite some time 
to provide telecommuting options to many employees where such work can appro- 
priately be done. 

So, any initiative that encourages voluntary efforts for employers to offer work- 
life policies that work best for their employees and meet their operational needs at 
the same time is worthwhile. I support such initiatives by private entities and as 
a matter of public policy. The ability of employers to have the creativity to adopt 
policies that work in their workplaces is critical to their ability to compete in our 
global economy. 

Turning specifically to H.R. 4855, my approach generally on any proposed legisla- 
tion, as a first principle of inquiry is: does the government need to do this? 

Certainly, there are private sector organizations who provide similar recognition 
to what the Work-Life Balance Award would provide. The Alfred P. Sloan Award 
for Business Excellence in Workplace Flexibility (in conjunction with the U.S. 
Chamber of Commerce’s Institute for a Competitive Workforce) has been around for 
many years. That award is backed by years of well-developed research and nation- 
ally representative data from the Families and Work Institute and uses 
benchmarked criteria. Working Mother magazine also has a well-established award 
where they name the ‘TOO Best Companies to Work For” every year. Work-life bal- 
ance policies are a part of that assessment. Fortune magazine names the “100 Best 
Companies” every year in partnership with the Great Place to Work Institute and 
conducts an extensive employee survey in corporate America. And there are many 
local chambers of commerce who give awards every year. A few years ago, I partici- 
pated in a conference in conjunction with a similar benchmarked award about “great 
places to work” in Omaha, Nebraska. 

On a local level, the cover story of the November 2009 edition of The Washing- 
tonian magazine featured that magazine’s biannual “Great Places to Work,” after 
considering more than 200 employers and 13,000 employee surveys. 

With so many similar awards already out in the marketplace, it is fair to ask 
whether this award will serve a worthwhile purpose? I think the answer to that is 
yes. Let me give you a couple of perspectives on that. 

I have worked for three cabinet secretaries in my career. Two Secretaries of Com- 
merce, Malcolm Baldrige and William Verity and Secretary of Labor Elaine Chao. 
In my tenure at the Department of Commerce, I played a small role in the estab- 
lishment of the Malcolm Baldrige National Quality Award.^ That award, established 


1 As of February 2010, the labor force participation rate of women is 58.6%. 

2 The Malcolm Baldrige National Quality Award, given annually, is the only formal recogni- 
tion of the performance excellence of U.S. organizations given by the President of the United 
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by Congress in 1987 and still around today, is an annual award that recognizes U.S. 
organizations in the business, health care, education, and nonprofit sectors for per- 
formance excellence. Up to 18 awards may be given annually across six eligibility 
categories. As of 2009, 84 organizations had received this prestigious award; since 
1988, 1,394 applications have been received from a wide variety of types and sizes 
of organizations. That award involves an extensive application and review process 
with very rigorous criteria to be met. Testimonials from many winners of the award 
in the past tell us that the mere process of applying for the award caused their orga- 
nizations to evaluate and enhance and improve their business quality processes in 
ways they may not have done had they not aspired to win the Baldrige Award. 

At the Department of Labor, the Office of Federal Contract Compliance Programs 
(OFCCP), which was part of my portfolio at the Department, annually gives Sec- 
retary of Labor’s Opportunity Award, the Exemplary Voluntary Efforts (EVE) 
Awards, and the Exemplary Public Interest Contribution Awards (EPIC) (referred 
to collectively as “the EVE awards”).^ Those awards are given every year to organi- 
zations which exhibit best practices in equal emplojmient opportunity. There is an 
extensive application process and many of the applicants will work with regional 
and district offices of (DECCP to assist with the application. 

I participated in the EVE awards ceremony every year at the Department of 
Labor. The award winners send representatives of their organizations to the award 
ceremony. For the organization or company that received the highest award the 
Chief Executive Officer of the company would generally come to accept it. My expe- 
rience with the OFCCP EVE awards was among the most meaningful things I par- 
ticipated in as Assistant Secretary. And that was because it was so evident how in- 
credibly valuable it was to the organizations who received the award and how mean- 
ingful it was to the staff of OFCCP who participated in assisting the award winners. 

There is tremendous prestige associated with winning an award from a Cabinet 
secretary. The prestige of receiving an award from the Secretary of Labor cannot 
be discounted in the analysis of whether the Work-Life Balance Award is worth- 
while. In private practice, I have encountered a number of employers, clients of my 
former firm Seyfarth Shaw, who proudly told me they had received the Secretary 
of Labor’s Opportunity or EVE award. My former firm encouraged employers to 
apply for the award as part of our affirmative action and diversity practice. Compa- 
nies that may have won that award years ago, point to it as an example of how 
ahead of the time they were in the equal employment opportunity efforts. That 
award — for the organizations who receive it — I believe, is transformational. It serves 
a similar function to the Baldrige National Quality Award — the mere effort of apply- 
ing for the award and having to raise the organization’s performance level (in this 
case for equal employment opportunity efforts) had a major impact on the organiza- 
tion. 

I would hope and expect that, if done well, the Secretary’s Work-Life Balance 
Award would have the same impact. 

Another important question to ask — given that there are other awards out in the 
marketplace — some of which get the winners on the covers of prominent maga- 
zines — is, is it worth going to the trouble of establishing it? In other words, will 
companies participate in the competition? I think the answer to that is yes, as well, 
for many of the same reasons described above. 


States. It is administered by the Baldrige National Quality Program, which is based at and 
managed by the National Institute of Standards and Technology, an agency of the U.S. Depart- 
ment of Commerce. The Baldrige criteria for performance excellence are designed to help organi- 
zations improve their performance hy focusing on two goals: delivering ever improving value to 
customers and improving the organization’s overall performance. To apply for the award, organi- 
zations must submit details showing their achievements and improvements in seven key areas: 
leadership; strategic planning; customer and market focus; measurement, analysis, and knowl- 
edge management; workforce focus; process management; and results. See http:] j www.nist.gov j 
public — affairs ] factsheet j mbnqa. 

3 Each year, the Secretary of Labor and the Director of OFCCP present these awards at a 
ceremony honoring federal contractors and non-profit organizations that exemplify best cor- 
porate practices. The Secretary of Labor’s opportunity Award honors one federal contractor each 
year that has established and instituted comprehensive workforce strategies to ensure equal em- 
ployment opportunity. The Exemplary Voluntary Efforts (EVE) Award honors federal contrac- 
tors that have demonstrated through programs or activities, exemplary and innovative efforts 
to increase the employment opportunities of employees, including minorities, women, individuals 
with disabilities, and veterans. The Exemplary Public Interest Contribution (EPIC) Award hon- 
ors public interest organizations that have supported equal employment opportunity and linked 
their efforts with those of federal contractors to enhance the equal employment opportunities 
for minorities, women, individuals with disabilities, and veterans. These awards have been given 
by the Department of Labor since 1988. See http: i ! www.dol.gov i ofccp. 
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Let me point out a few general issues with the bill and then some specific drafting 
questions. 

The bill may not need to specify this, but you should consider including in report 
language or statements for the record on the floor: the award should be housed and 
dedicated to a particular agency at the Department of Labor and not in the Office 
of the Secretary. As the bill recognizes, once the Board establishes the specific cri- 
teria for the award, it is critical to have and develop the institutional and career 
staff experience at the Department of Labor with the award. There is, for example, 
years of experience at the Department of Labor with how the Office of Federal Con- 
tract Compliance Programs administers the Secretary’s EVE awards. No such insti- 
tutional experience exists in the Office of the Secretary. The same applies to the 
Baldrige National Quality Award which is administered by the National Institute 
of Standards and Technology at the Department of Commerce. Given the issues ad- 
dressed by the Work-Life Balance Award, the Department’s Women’s Bureau may 
be a very likely place to house this award at the Department of Labor. 

Second, I would ensure that the award comes out of existing funds at the Depart- 
ment. The Department of Labor received significant increases in its budget through 
the stimulus bill last year (the American Recovery and Reinvestment Act) along 
with the further resources it received through the fiscal year 2010 appropriation."^ 
The Department has requested more resources for this year’s fiscal year 2011 budg- 
et. The Women’s Bureau received an increase in the fiscal year 2010 budget and 
has asked for more resources in the proposed fiscal year 2011 budget.® 

Finally, because this is a legislative hearing, let me turn to some specific com- 
ments about the drafting of particular provisions in the bill. 

In “Sec. 2. Definitions (2)” provides that “the term “work-life balance policy” 
means a workplace practice designed to enable employees to achieve a satisfactory 
work-life balance” (emphasis added.) In contrast, “Sec. 4. Work-Life Balance Advi- 
sory Board (b)” which deals with the responsibilities of the Board to set criteria to 
determine the recipients of the award provides in (A) that the Board should “Iden- 
tify those work-life balance policies, which if properly implemented, will permit em- 
ployees to achieve a work-life balance.” I’m not sure what the standard is for “if 
properly implemented”. Secondly, is there some difference between the standard set 
out in the definitions of “workplace practice designed to enable employees to achieve 
a satisfactory work-life balance” — versus the language in Sec. 4 (b)(A) as to “if prop- 
erly implemented, will permit employees to achieve a work-life balance?” 

In “Sec. 4, under (b) Duties” clause (B) provides that the Board shall “take into 
consideration an employer’s record of compliance, or noncompliance, with Federal 
and State labor laws.” While I understand the importance of this provision, it is po- 
tentially fraught with problems. I think it would be very important for the Board 
to be completely transparent about the criteria for judging an employer’s “record of 
compliance or noncompliance with Federal and State labor laws.” Let me give you 
an example — there are some very well known employers who have some of the most 
well-developed and ahead-of-the-curve work-life policies who are also being sued for 
alleged violations of the wage and hour laws, both at a federal and a state level. 
They may end up settling those cases for millions of dollars with no admission of 
liability. If they settle those cases, how will that be viewed in terms of compliance 
or noncompliance with Federal or State labor laws? 

In “Sec. 4 (b) Duties, clause (C) provides that the Board shall “seek input from 
all interested parties to assist in making a determination of the recipients of the 
Award, including input from stakeholders.” It strikes me that the “input from inter- 
ested parties * * * including input from stakeholders” should come at the beginning 
of the process — that is in establishing the criteria for the award, not in actually par- 
ticipating in judging who the recipients are. Making the decisions about the award 
winners, in order to ensure its objectivity, should be exclusive province of the Board, 
with the assistance of dedicated Department of Labor staff. 

In “Sec. 4 (d) Membership,” clause “(4) Political Affiliation” — this clause puts a 
limitation on the Secretary such that “not more than 4 members of the Board ap- 
pointed under paragraph (1) may be of the same political party.” I question whether 
that clause is necessary given that the Secretary of Labor can only appoint members 


"^The Department of Labor (DOL) received $4,846 billion in discretionary funding in the stim- 
ulus bill (a 37.1% increase over 2009 appropriations) and $29,521 billion in mandatory funding 
(mostly for unemployment insurance) for a total of #24.367 billion (or 31.8% of their total 2009 
appropriations. DOL received $14,267 billion in discretionary funding in the fiscal year 2010 ap- 
propriations bill and $147,736 billion in mandatory funding (mostly unemployment insurance) 
for a total of $162,002 billion. 

®The Women’s Bureau had a budget of $10,419 million in fiscal year 2009. It received no addi- 
tional funds in the stimulus bill, $11,604 million in the fiscal year 2010 appropriations, and has 
requested $12,255 million for fiscal year 2011. 
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to the Board based on the recommendations of “the Speaker and the minority leader 
of the House of Representatives” and the “majority and minority leader of the Sen- 
ate.” 

Finally, “Sec. 5. Regulations,” provides “The Secretary may prescribe regulations 
to carry out the purposes of this Act.” Even though this is written in the permissive, 
such that there is no requirement that the Secretary issue regulations, it seems un- 
necessary to me. Regulations are about controlling behaviors and specifying out- 
comes for enforcement purposes. In the case of this award, I do not see a reason 
for the Secretary to be regulating. 

Again, Chairwoman Woolsey and Ranking Member McMorris Rodgers thank you 
for inviting me to testify. I’d be happy to take your questions. 


Chairwoman WoOLSEY. Thank you very much. 

Ms. Gorman? 

STATEMENT OF CHINA MINER GORMAN, CHIEF GLOBAL MEM- 
BER ENGAGEMENT OFFICER, SOCIETY FOR HUMAN RE- 
SOURCE MANAGEMENT 

Ms. Gorman. Chairwoman Woolsey, Congressman Wilson and 
distinguished members of the subcommittee, I am China Gorman. 
As you know, I am the chief global member engagement officer for 
the Society of Human Resource Management, or SHRM. 

Representing more than 250,000 individual H.R. members, 
SHRM is the world’s largest association devoted to serving the 
needs of human resource professionals and to advancing the best 
people management policies and practices. 

SHRM’s members are responsible for designing and imple- 
menting organizations’ benefit plans and policies that enable em- 
ployees to meet the dual demands of work and their personal lives. 
Given the practical experience SHRM and its members possess, we 
have a unique voice and perspective when it comes to the issue of 
workplace flexibility. 

The bill before us would create the Work-Life Balance Award 
within the Department of Labor to recognize employers that are 
using innovative policies not only to enable employees to achieve a 
satisfactory work-life balance but to be more productive and more 
engaged in their work. 

SHRM commends both Chairwoman Woolsey and Ranking Mem- 
ber McMorris Rodgers for your leadership in developing this legis- 
lation, and we at SHRM support the Work-Life Balance Award Act. 
This is a reasonable bill designed to recognize those organizations 
who are delivering benefits that truly help their employees better 
balance their work and personal life obligations. 

This legislation affirms a key SHRM principle, incentives that 
encourage organizations to offer flexible workplace benefits and 
policies, allow employers to better meet the needs of their work- 
force, while also contributing to organizational success. 

As I have said in previous testimony to this subcommittee, our 
profession believes in the competitive advantages gained by any 
employer who offers a truly flexible workplace environment. Our 
members, who work in leading corporations and nonprofit organiza- 
tions, have seen firsthand the impact that innovative benefits pack- 
ages have on productivity, on morale, on employee engagement, 
and the ability to recruit and retain the best minds in the world. 

Further, H.R. professionals know that many of the most success- 
ful programs and policies are the result of local initiatives and in- 
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novations designed to respond to employees’ needs, not from impos- 
ing a government mandate. 

At SHRM we strive — we strive to lead our members by example 
when it comes to workplace flexibility by offering a number of flexi- 
ble work options, paid leave and policies that convey a message to 
our employees that we value and support their life outside of work. 
A significant number of our roughly 350 employees utilize com- 
pressed work weeks, flex scheduling, telecommuting options and 
part-time work. 

Based on both our experience and the experience of our 250,000 
members, SHRM believes it is time to give employees choices and 
to give employers more predictability when it comes to workplace 
flexibility public policy. We believe employers should be encouraged 
to provide important work flex options that meet the needs of their 
work forces. 

While not the only solution, this bill moves in the right direction 
by serving as a catalyst to encourage more employers to adopt 
flexible work places. It will help foster the kind of creativity and 
innovation in the design of benefits plans that reflect employee and 
employer preferences. 

Last month, for example, SHRM hosted a Global Diversity & In- 
clusion Thought Leaders Summit, which brought together more 
than 100 senior-level public and private sector executives to explore 
innovative solutions that address several of the world’s most press- 
ing talent management challenges, including workplace flexibility. 

We continue to work with family advocates as well as other em- 
ployee and employer groups to develop consensus proposals on ex- 
panding flexible work arrangements. 

In recognition of our leadership on this important issue, SHRM 
was invited to participate in the recent White House forum on 
workplace flexibility. This historic event helped highlight the many 
unique and innovative approaches employers are implementing to 
address employees’ work-life needs. 

We are also hopeful that the effort mentioned above and the good 
work on this bill will lead to greater dialogue about workable pub- 
lic policy. Effective workplace policies must benefit both employees 
and employers, which is why government-mandated imposition of 
so-called flexibility won’t work. 

Productive and engaged employees thrive when they are per- 
mitted to work in ways that allow them to do their best. It is not 
possible to mandate a practice that is innovative for every work- 
place, that takes into account every type of worker and work situa- 
tion, or that allows every employee to contribute in his or her own 
way. 

Instead, we need to encourage, not restrict, employers to develop 
new, more flexible ways to meet the needs of their employees and 
allow them to do their best. 

SHRM continues to advocate an alternative approach that for the 
first time reflects the different needs of individual workers plus the 
differences in work environments, union representation, industries, 
as well as organizational size. 

The Work-Life Balance Award Act is commendable in its intent, 
and it has the support of SHRM and our 250,000 members. I also 
pledge to this subcommittee that SHRM is committed to working 



17 


with you and other memhers of Congress in crafting workplace 
flexibility public policy that works, policy that is designed for the 
workplaces of this century, not those of the past. 

Thank you. 

[The statement of Ms. Gorman follows:] 

Prepared Statement of China Miner Gorman, Chief Global Member 
Engagement Officer, Society for Human Resource Management 

Chairwoman Woolsey, Ranking Member McMorris Rodgers, and distinguished 
members of the Subcommittee, my name is China Miner Gorman. 1 am the Chief 
Global Member Engagement Officer of the Society for Human Resource Manage- 
ment (SHRM), the world’s largest association devoted to serving the needs of human 
resource professionals and to advancing the HR profession. On behalf of our ap- 
proximately 250,000 members, 1 thank you for the opportunity to appear before the 
Subcommittee as we discuss workplace flexibility and H.R. 4855, the Work-Life Bal- 
ance Award Act. 

SHRM’s members are the professionals responsible for designing and imple- 
menting organizations’ benefit plans, programs and policies that enable employees 
to meet the dual demands of their work and personal life. HR professionals are con- 
tinuously exploring ways to design policies that improve employee morale, engage- 
ment and retention — essential elements in developing and maintaining a productive 
and competitive workforce. Given the practical experience SHRM and its members 
possess, we believe we are uniquely positioned to provide insight on this legislation 
and the issue of workplace flexibility. 

H.R. 4855, the Work-Life Balance Award Act 

The focus of today’s hearing is on H.R. 4855, the Work-Life Balance Award Act. 
This legislation would create the Work-Life Balance Award within the Department 
of Labor (DOL) to recognize employers that have developed and implemented inno- 
vative policies to enable employees to achieve a satisfactory work-life balance. The 
bill establishes a nine-member, independent Advisory Board within the DOL com- 
posed of representatives of employee and employer groups to develop award criteria 
and select recipients. 

SHRM commends both Chairwoman Woolsey and Ranking Member McMorris 
Rodgers for their leadership in developing this legislation. We appreciate the bipar- 
tisan approach you undertook in negotiating the details of this bill and your willing- 
ness to incorporate changes based on the input from SHRM and other stakeholder 
groups. SHRM believes that this type of bipartisan approach to developing legisla- 
tion, with open dialogue and input from both employee and employer groups, results 
in fewer unintended consequences and better workplace public policy. 

SHRM and its members support the Work-Life Balance Award Act, a common- 
sense bill to recognize and showcase those public and private organizations deliv- 
ering benefit plans and policies that truly help their employees better balance their 
work and personal life obligations. We believe this measure is complementary to the 
philosophy of SHRM and its members, and highlights the importance of workplace 
flexibility. H.R. 4855 affirms a key SHRM principle with regard to workplace flexi- 
bility public policy — encouraging organizations to be innovative and flexible in the 
ways they offer flexible workplace benefits and policies can ultimately enable em- 
ployers to better meet the needs of their workforce while also contributing to an or- 
ganization’s success. 

Certainly, recognizing employers for innovative work-life programs is nothing 
new, with many successful awards initiatives in existence today. For example, many 
are familiar with Forbes magazine’s “100 Best Companies to Work For,” Working 
Mother magazine’s “Working Mother 100 Best Companies” and the leading national 
organizations awarded a coveted member of these exclusive lists. 

A pioneering program in the workplace flexibility arena funded by the Alfred P. 
Sloan Foundation is When Work Works. The program, a project of the Families and 
Work Institute in partnership with the U.S. Chamber of Commerce’s Institute for 
a Competitive Workforce and the Twiga Foundation, recognizes employers, including 
small and mid-sized organizations, for their workplace flexibility programs with the 
influential Alfred P. Sloan Awards for Business Excellence in Workplace Flexibility. 
All of these outstanding initiatives have contributed to raising the profile of the im- 
portant business implications associated with being an “employer of choice.” 

Since there are many thriving awards programs currently in place, some may 
question the need to establish another award of this nature within the DOL. SHRM 
appreciates this concern and believes H.R. 4855 would complement these other 
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awards programs. We also encourage policymakers to consider these other award 
initiatives as this legislation moves forward. There may in fact be opportunities to 
learn from and/or collaborate with existing awards programs that could ultimately 
strengthen this type of federal award. In addition, we believe that the Work-Life 
Balance Award Act will be helpful in shining a national spotlight on an issue of soci- 
etal importance. Congress, in 1987, took a similar approach to address concerns over 
the quality and productivity of American business as it faced increased global com- 
petition by creating the Malcolm Baldrige National Quality Award. The award pro- 
gram, which is housed at the National Institutes of Standards & Technology, recog- 
nizes those companies and organizations that take steps to improve the quality and 
productivity of their businesses. 

SHRM’s Commitment to Workplace Flexibility 

Workplace demographics are changing. More employees, especially younger work- 
ers, are demanding flexible workplace arrangements. In addition, according to the 
Families and Work Institute, men are also experiencing an increased amount of 
work-life conflict. In response, companies are implementing workplace flexibility 
programs as part of a business strategy to enhance productivity and profitability. 
Many leading organizations have already implemented successful workplace flexi- 
bility programs. The results: more loyal employees, improved employee retention, 
better customer service, and increased productivity. 

Our profession believes in the competitive advantages gained by any employer 
who offers a truly flexible workplace environment. HR professionals believe that 
many of the successful programs and policies that are in the workplace today have 
been developed through local initiative and innovation responding to employee 
needs in balancing work and family obligations, not from imposing a government 
mandate. 

At SHRM, we strive to lead our members by example when it comes to workplace 
flexibility by offering a number of flexible work options, paid leave, and important 
policies that convey a message to our employees that we value and support their 
life outside of work. A significant amount of our roughly 350 employees utilize com- 
pressed work weeks, flex scheduling, telecommuting options, and part-time work. In 
addition, SHRM’s standard work week is 37.6 hours. These policies are available to 
be requested by all SHRM employees, but the specific work arrangements are left 
to the individual supervisor and employee to finalize. For example, employees in 
SHRM’s HR Knowledge Center, who answer questions from our members on a host 
of HR issues, almost exclusively work from home. SHRM’s Regional Field Directors, 
whose job it is to serve as liaisons between our state councils and chapters, have 
their home as their principal office. Our Regional Field Directors conduct most of 
their business virtually, through conference calls and web conferences. 

The Importance of Workplace Flexibility: A New Approach 

Based on both our experience and the experience of our members, SHRM believes 
it’s time to give employees choices, and to give employers more predictability when 
it comes to workplace flexibility public policy. We believe employers should be en- 
couraged to provide important work-flex options, including paid leave, that their 
workforces need. Although not the only solution, your bipartisan bill, the Work-Life 
Balance Award Act, moves in the right direction by serving as a catalyst to encour- 
age more employers to adopt flexible workplaces. It will help foster expansion of the 
kind of creativity and innovation in the design of benefits plans that reflect em- 
ployee and employer preferences. 

At SHRM, we are committed to leading a new dialogue on workplace flexibility, 
one that incorporates employee and employer perspectives. Last month, SHRM 
hosted a Global Diversity and Inclusion Thought Leaders’ Summit which brought 
together 100 senior-level public and private sector executives to explore innovative 
solutions to address several of the world’s most pressing talent management chal- 
lenges, including workplace flexibility. Many of the best and brightest minds in the 
field noted the positive bottom-line impact of flexible work arrangements. For exam- 
ple, when employers utilized new innovations and technologies to promote flexi- 
bility — focusing on output and results versus hours worked and/or face time — pro- 
ductivity rose, turnover declined, and employee engagement and morale increased. 

In recognition of our leadership on this important issue, SHRM was invited to 
participate in the recent White House Forum on Workplace Flexibility. This historic 
event helped highlight the many unique and innovative approaches employers are 
implementing to address employees’ work-life needs. During a breakout session on 
the changing American workforce, Mike Aitken, SHRM’s Director of Government 
Relations, noted that many employers encounter challenges with outdated labor 
laws when designing innovative, 21st Century workplace policies and programs. In 
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addition, we were heartened to hear that under Director John Berry, the United 
States Office of Personnel Management will pilot several flexible work arrange- 
ments, including a Results-Only Work Environment (ROWE), telecommuting and 
other flexible work arrangements. This is a positive development and we look for- 
ward to the federal government’s leadership in this area. 

SHRM’s efforts to broaden the dialogue on workplace flexibility are ongoing. We 
continue to work with family advocates, including the National Partnership for 
Women and Families, Workplace Flexibility 2010, the American Association of Peo- 
ple with Disabilities, as well as other stakeholder groups, to highlight the impor- 
tance of Flexible Work Arrangements (FWAs) to both employers and employees. 
SHRM and these diverse stakeholders partnered in late 2009 to hold concessional 
briefings to emphasize our belief that flexibility is the key to meeting the varied 
needs of the 21st Century workplace. We are currently exploring elements of com- 
mon ground on policy ideas for expanding FWAs in U.S. workplaces, with the hope 
that FWAs will be more widely accessible in more workplaces around the country 
in the not-so-distant future. 

We are also hopeful that the effort mentioned above will lead to more dialogue 
about workable public policy in this critically important area. To be effective, work- 
place policies must work for both employers and employees, which is why govern- 
ment-mandated imposition of so-called flexibility won’t work. Instead, employers 
need to not be restricted by proscriptive government rules, so that they can create 
innovative and more flexible ways to meet the needs of their employees. Accord- 
ingly, SHRM continues to advocate an alternative approach that — for the first 
time — reflects the different needs of individual workers, plus the differences in work 
environments, union representation, industries and organizational size. 

SHRM, and the HR profession it represents, believe that employers — not the gov- 
ernment — are in the best position to know the benefits preferences of their employ- 
ees. When you impose a mandate, you remove or restrict an employer’s flexibility 
in shaping policies that don’t create undue hardships for either of the two parties 
in the equation. But when customized situational policies are in place, everybody 
wins. Employees get support in balancing work and life outside work, and employers 
get stability and predictability. The type of recognition provided by the Work-Life 
Balance Award would be a step in the right direction in encouraging more of those 
win-win scenarios. 

SHRM’s Principles for a 21st Century Workplace Flexibility Policy 

SHRM has developed a set of five principles to help ^ide the creation of a new 
workplace flexibility public policy. I have outlined our principles below: 

Shared Needs — SHRM envisions a “safe harbor” standard where employers volun- 
tarily provide a specified number of paid leave days for employees to use for any 
purpose, consistent with the employer’s policies or collective bargaining agreements. 
A federal policy should: 

• Provide certainty, predictability and accountability for employees and employ- 
ers. 

• Encourage employers to offer paid leave under a uniform and coordinated set 
of rules that would replace and simplify the confusing — and often conflicting — exist- 
ing patchwork of regulations. 

• Create administrative and compliance incentives for employers who offer paid 
leave by offering them a safe-harbor standard that would facilitate compliance and 
save on administrative costs. 

• Allow for different work environments, union representation, industries and or- 
ganizational size. 

• Permit employers that voluntarily meet safe harbor leave standards to satisfy 
federal, state and local leave requirements. 

Employee Leave — Employers should be encouraged voluntarily to provide paid 
leave to help employees meet work and personal life obligations through the safe- 
harbor leave standard. A federal policy should: 

• Encourage employers to offer employees with some level of paid leave that 
meets minimum eligibility requirements as allowed under the employer’s safe-har- 
bor plan. 

• Allow the employee to use the leave for illness, vacation, personal and family 
needs. 

• Require employers to create a plan document, made available to all eligible em- 
ployees, that fulfills the requirements of the safe-harbor. 

• Require the employer to attest to the U.S. Department of Labor that the plan 
meets the safe harbor requirements. 

Flexibility — ^A federal workplace leave policy should encourage maximum flexi- 
bility for both employees and employers. A federal policy should: 
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• Permit the leave requirement to be satisfied by following the policies and pa- 
rameters of an employer plan or collective bargaining agreement, where applicable, 
consistent with the safe harbor provisions. 

• Provide employers with predictability and stability in workforce operations. 

• Provide employees with the predictability and stability necessary to meet per- 
sonal needs. 

Scalability — A federal workplace leave policy must avoid a mandated one-size-fits- 
all approach and instead recognize that paid leave offerings should accommodate 
the increasing diversity in workforce needs and environments. A federal policy 
should: 

• Allow leave benefits to be scaled to the number of employees at an organization; 
the organization’s type of operations; talent and staffing availability; market and 
competitive forces; and collective bargaining arrangements. 

• Provide pro-rated leave benefits to full-and part-time employees as applicable 
under the employer plan, which is tailored to the specific workforce needs and con- 
sistent with the safe harbor. 

Flexible Work Options — Employees and employers can benefit from a public policy 
that meets the diverse needs of the workplace in supporting and encouraging flexi- 
ble work options such as telecommuting, flexible work arrangements, job sharing 
and compressed or reduced schedules. Federal statutes that impede these offerings 
should be updated to provide employers and employees with maximum flexibility to 
balance work and personal needs. A federal policy should: 

• Amend federal law to allow employees to balance work and family needs 
through flexible work options such as telecommuting, flextime, part-time, job shar- 
ing and compressed or reduced schedules. 

• Permit employees to choose either earning compensatory time off for work hours 
beyond the established work week, or overtime wages. 

• Clarify federal law to strengthen existing leave statutes to ensure they work for 
both employees and employers. 

Conclusion 

The Work-Life Balance Award Act is commendable in its intent, and it has the 
support of SHRM’s 250,000 members. This is a common-sense bill to recognize and 
showcase those public and private organizations delivering benefit plans and poli- 
cies that truly help their employees better balance their work and personal life obli- 
gations. We believe this measure is complementary to the philosophy of SHRM and 
its members and highlights the importance of workplace flexibility. 

I also pledge to this subcommittee that SHRM is committed to working with you 
and other members of Congress in crafting workplace flexibility public policy that 
works — one that is designed for the workplaces of this century, not those of the past. 


Chairwoman WOOLSEY. Thank you. 

Ms. Wu? 

STATEMENT OF PORTIA WU, VICE PRESIDENT, NATIONAL 
PARTNERSHIP FOR WOMEN AND FAMILIES 

Ms. Wu. Chairwoman Woolsey, Representative Wilson, members 
of the subcommittee, thank you for inviting me here to testify on 
behalf of the National Partnership for Women and Families. We 
appreciate the bipartisan interest in this issue. 

And, Madam Chair, I particularly want to thank you. As the lead 
sponsor of the Balancing Act, the FIRST Act and the Domestic Vio- 
lence Leave Act, you have been a true champion for working 
women and men. 

The National Partnership is pleased to support the Work-Life 
Balance Award Act, and we urge the committee and the House to 
consider it as soon as possible. This legislation comes at a critical 
time, when Americans are facing increased responsibilities at home 
and at work. 

Women continue to be key care ^vers, but they also make up 
half of America’s workforce, and their incomes are increasingly im- 
portant to families’ economic survival. 
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Four in 10 mothers are the primary breadwinners in their house- 
holds, and two-thirds of mothers contribute significantly to their 
families’ income. Working men are also investing more time in 
child care. And many more Americans are taking on elder care re- 
sponsibilities as our population ages. 

But while our society has changed, our public policies have not 
kept up. 

Madam Chair, as you highlighted, our only national work-family 
law, the Family and Medical Leave Act, has helped millions of 
workers, but there are many needs it does not address. A huge por- 
tion of our population is not covered by the law, and many of those 
who are cannot afford to take the unpaid leave that the law pro- 
vides. 

The economic crisis of the past 2 years has only intensified the 
need for action. Already vulnerable workers fear that asking for 
leave will jeopardize their jobs and economic security. In this cli- 
mate, workplace policies that enable men and women by setting 
minimum standards to allow them to meet family and health needs 
without risking their job or income are more important than ever. 

Strong work-family policies not only help workers and their fami- 
lies, they are also good for businesses. They reduce turnover and 
illness-related costs, and we all benefit from the reduced spread of 
disease and lower health care costs when people can seek needed 
preventive care and also attend to urgent medical conditions. 

With these benefits for businesses, families, our economy and 
public health, it is no wonder that the overwhelming majority of 
Americans support common-sense policies that will help them meet 
the dual demands of work and family. 

It is time for our country’s laws to catch up with our society’s 
values. That starts with a national dialogue about policies that will 
help workers meet their family and work obligations. Toward this 
goal, we greatly appreciate the Obama administration’s decision to 
convene a workplace flexibility forum. 

We recognize the wonderful work that Working Mother magazine 
and others have done to recognize employers. And we believe the 
Work-Life Balance Award Act plays a very important part in this 
process by recognizing employers that have led the way. We hope 
this award will provide a powerful incentive for more companies to 
adopt strong work-family policies. 

Madam Chair, you asked about possible criteria that could be 
used in applying an awards process of this kind. We respectfully 
suggest some requirements that could highlight best practices that 
benefit both employees and employers. First, it is vital to recognize 
the importance of paid leave. 

This includes paid sick days for workers and their families to ad- 
dress immediate medical needs and obtain preventive care. It also 
includes longer term paid leave for chronic or serious medical con- 
ditions. 

And because there are many families needs that do not fall with- 
in these categories, it is important to recognize policies that permit 
employees to structure flexible work arrangements. Policies must 
also be fair. That means they should apply equally to all workers 
at a company, and workers must be able to use leave or flexible ar- 
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rangements without being penalized or losing the opportunity for 
promotion or higher wages. 

Finally, we believe that policy makers, businesses and the public 
would benefit from more information about the types of work-fam- 
ily policies adopted in the private sector. We therefore recommend 
that the process include the collection and sharing of data about 
the use and uptake of leave and flexibility programs. 

I think that Ms. Evans made a really important point. It is not 
just that you offer the programs, but you have to know if workers 
are really able to use and access them. 

And there were also many other wonderful suggestions which we 
support that the panelists have offered and. Madam Chair, you 
raised. 

In conclusion, the National Partnership for Woman and Families 
commends and thanks the co-sponsors of this bill. We look forward 
to working with you on this and other legislation that will benefit 
working families. 

[The statement of Ms. Wu follows:] 

Prepared Statement of Portia Wu, Vice President, 

National Partnership for Women and Families 

Chairwoman Woolsey, Ranking Member McMorris Rodgers, Members of the Com- 
mittee, thank you for inviting me here to testify on behalf of the National Partner- 
ship for Women and Families (“National Partnership”). I particularly want to thank 
Representative Woolsey. As the lead sponsor of the Balancing Act, the FIRST Act, 
and the Domestic Violence Leave Act, you have truly been a tireless and effective 
champion for working women and men. 

I am Portia Wu, Vice President at the National Partnership, a non-profit, non- 
partisan advocacy group dedicated to promoting fairness in the workplace, access to 
quality health care, and policies that help individuals meet the dual demands of 
work and family. The National Partnership led the eight-year fight to pass the Fam- 
ily and Medical Leave Act and is a national leader in advocating for laws that help 
workers meet work-family demands. We are pleased to support the Work-Life Bal- 
ance Award of 2010 and urge the Committee and the House to consider it as soon 
as possible. 

This legislation comes at a critical time. Women now make up half of America’s 
workforce, and their incomes are increasingly important to families’ economic sur- 
vival. At the same time, women continue to have primary responsibility for family 
caregiving. Today, four out of ten mothers are the primary breadwinners in their 
households and two-thirds of mothers contribute significantly to their families’ in- 
come. ^ Working men are also investing more time in child care.^ And many more 
Americans are assuming eldercare responsibilities^ — a trend that will intensify as 
our country’s population ages. 

But while our society has changed, our public policies have not kept up. Our sin- 
gle national work-family law, the Family and Medical Leave Act (FMLA), provides 
only unpaid leave."^ It has helped millions of workers over the last 17 years, but 
there are many challenges facing working families that the FMLA does not address. 
Millions of workers are not covered by the FMLA at all, and many of those who 
are cannot afford to take the unpaid leave the law provides.® The United States is 
the only industrialized nation with no national policy to ensure that workers are 
financially able to take time off for day-to-day medical needs, serious illness® or to 
care for a new child. 

The economic crisis of the past two years and the shrinking job market have in- 
tensified the problem. Already-vulnerable workers fear that they will risk their jobs 
and economic security by taking leave, asserting their rights and sometimes even 
by exploring their options.'^ In this kind of climate, recognizing workplace policies 
that enable men and women to meet family and health needs without sacrificing 
their jobs and income is more important than ever. 

Strong work-family policies not only benefit workers and their families, they also 
benefit businesses. Such policies boost worker commitment, productivity, and mo- 
rale, and employers reap the resulting benefits of lower turnover and training 
costs.® And both employers and the public benefit from reduced spread of disease 
and lower health care costs when employees and their families can seek preventive 
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care or attend to urgent medical conditions.^ With these benefits for businesses, 
families, our economy and public health, it is no wonder that the overwhelming ma- 
jority of Americans support common-sense policies that help workers meet the dual 
demands of work and family. 

The National Partnership welcomes the opportunity to work with Congress and 
the Administration to address these urgent needs. That starts with a national dia- 
logue about government policies that help workers meet these obligations. 

An important first step is recognizing employers that have already adopted fam- 
ily-friendly policies. We applaud the work that organizations like Working Mother 
Magazine have done to raise the profile of these issues by highlighting businesses 
that help employees honor their family commitments. And we believe that the na- 
tional award proposed by this legislation would serve as a powerful additional incen- 
tive for companies to adopt strong work-family policies. 

While the bill leaves it up to a selected Board to determine the criteria used to 
confer these awards, we respectfully suggest some key requirements that should be 
met, so that the award recognizes true best practices that benefit employees and 
employers. 

First, the award process should recognize the importance of work-family policies 
that provide paid sick days for workers to handle immediate medical needs and ob- 
tain preventive care for themselves and their families, as well as longer-term paid 
leave to address chronic and serious medical conditions. And because there are 
many family needs in addition to those related to healthcare, we recommend that 
the Board recognize the value of workplace policies that permit employees to struc- 
ture flexible work arrangements. We also recommend that the scope of family mem- 
bers covered by these policies be drawn broadly to encompass the reality of modern 
families. 

In addition, it is critical that policies recognized by this award apply equally to 
all workers at a company. Finally, workers should be able to avail themselves of 
offered leave or flexible arrangements without being penalized or losing opportuni- 
ties for promotion or higher wages. 

We also believe that policymakers, businesses and the public would benefit from 
broader and more detailed information about the scope and type of work-family poli- 
cies being adopted in the private sector. We therefore recommend that the awards 
process involve the collection and dissemination of data about companies’ work-fam- 
ily policies. This could include data about availability and uptake of work-family 
programs. 

We hope the Committee will consider these recommendations as it moves forward 
with this legislation. 

In conclusion, the National Partnership for Women and Families commends and 
thanks the cosponsors of this bill. We look forward to working with you on this and 
other legislation that will benefit working families. 
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Chairwoman WOOLSEY. Thank you very much, all four of you. 
Thank you for supporting our bill. I appreciate you very much. 

Ms. Wu, you started it, so I am going to go down the other three 
witnesses and ask each of you, starting with you, Ms. Evans, what 
do you think would be the most important criteria requirement 
that we would accept from an employer? 

Ms. Evans. Well, I believe that 

Chairwoman WooLSEY. You need to turn on your microphone. 

Ms. Evans. Thank you. I need instruction. I think that, you 
know, we measure eight clusters of information at Working Mother 
on our application, and I think it is important to have a broad 
enough spectrum of questions. 

However, this bill could really choose to focus on a narrower 
band of questions than what we do, as a possible idea, to highlight 
stuff that is very urgent, like paid maternity and paternity leave, 
flexible work arrangements and child care. 

I mean, I think those are the three key areas that are most in 
need of support so, you know, either — if you go very broad, like we 
do, that leads to the 700 questionnaire application. If you go nar- 
row, you know, you could focus more public attention on the critical 
factors — flex, child care and paid leave. 

And paid leave, by the way, includes — of sick leave as well 
as 

Chairwoman WooLSEY. Sick leave. 

Ms. Evans [continuing]. Maternity leave and disability. 

Chairwoman WoOLSEY. Okay. Thank you very much. 

Ms. Lipnic? 

Ms. Lipnic. Chairwoman Woolsey, I think the first thing that I 
would look at is, one, the benchmark as what are the operational 
needs of the business, and then how are they able to provide flexi- 
bility in many ways to their employees. 

And that would particularly include do they have some kind of 
work-sharing arrangements, flexible work schedules, what are 
their arrangements for part-time workers. 

You know, particularly many women work part-time. They want 
to work part-time. That often becomes a benefits issue for women. 
So I would look at that. I would also certainly look at what kind 
of both short-term and long-term disability programs they might 
have. 

But because this award is really about staying in the workforce 
and being able to manage your personal life how — and whatever 
your caregiving needs are, or whatever your interests are at the 
same time, I think it has to be a lot about what the flexibility is, 
and certainly, you know, in compliance with all of the requirements 
under the Fair Labor Standards Act. 

But I think there are a lot of ways that employers can offer more 
flexible schedules. Some of that actually in terms of, like I said, 
part-time benefits or reduced schedules may result in lesser income 
for certain workers, but I think a lot of people in a lot of the sur- 
veys show that people, you know, are interested in being in the 
workforce and having that flexibility at the same time. 

Chairwoman WoOLSEY. Thank you. 

Ms. Gorman, I know flexibility is it. Name the other ones you be- 
lieve would be important. 
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Ms. Gorman. Turn the microphone on. SHRM believes that the 
flexibility part is critical, and — just as Ms. Lipnic was speaking. 

We also need to take into account different kinds of business, dif- 
ferent sizes of businesses, public and private, different industries, 
because flexibility means different things in different organiza- 
tional contexts, and so not just the level of the employee, but also 
the kind of work that is being done, the kind of industry and the 
kind of competitive benchmarks that are set with an industry. 

So we would encourage great flexibility as the — as the committee 
puts together the requirements for applying for the award going 
forward. 

Chairwoman WOOLSEY. Thank you. 

Ms. Wu, just because you get the last words here, tell us what 
you think these — what do these incentives do for employers? Why 
does it matter if we do something like this? 

Ms. Wu. I think an award, as many folks have already men- 
tioned, provides a powerful incentive for employers, because it is 
not only in the process, I think, they not only look at what — the 
policies they have on the books, but they really look at what is hap- 
pening in the workplace. 

A lot of companies may have good policies but it really is how 
they work on the ground that is going to make the difference for 
their employees. 

And I think. Madam Chair, to your point earlier about looking 
at a company more globally and looking at their other labor record, 
I think that is an important part of that equation, because the 
award is intended to reward companies that are making — providing 
a good environment for their workers, and if it is a very unsafe en- 
vironment but it is very flexible, that doesn’t meet anyone’s goal. 

Chairwoman WoOLSEY. Right. We are not looking at having this 
be a Band-Aid for doing other things but looking good in the area 
of flexibility, so you are right about that. 

Now, we are very fortunate to be joined by the ranking member 
of the Workforce Protections Subcommittee. 

And, Cathy, I told them how important you were in writing this 
legislation. We are glad you are here. We would love to hear your 
opening remarks. And then if you would like to start questioning, 
or we will go — come back to you. 

Mrs. McMorris Rodgers. Okay. 

Chairwoman WooLSEY. You decide. 

Mrs. McMorris Rodgers. Okay. Thank you. Madam Chair- 
woman. And I will go ahead and share my opening remarks, and 
then come back for questions later, if that is fine. 

And I apologize for being late. I was having one of those work- 
family responsibilities, challenges, myself this morning and I 
couldn’t be here at 10 o’clock. 

But I want to thank the witnesses for appearing today. I appre- 
ciate the time that you have taken out of your busy schedules to 
share your testimony. 

And I would also like to thank the Chairwoman for her work on 
this bill and for having an open dialogue with the interested par- 
ties throughout the process. 

As the Chairwoman noted, H.R. 4855, the Work-Life Balance 
Award Act, would establish an annual award within the Depart- 
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ment of Labor to recognize employers with exemplary work-life bal- 
ance policies. 

The bill would highlight the best practices by employers and en- 
courage innovation in the adoption of work-life balance policies, 
which we hope will encourage other companies to adopt similar 
programs. 

While this bill had one stated goal, to recognize employers who 
are able to creatively meet the needs of their workers in achieving 
some measure of work-life balance, I hope that we can focus the 
discussion on ways to encourage employers to accommodate em- 
ployee results for greater workplace flexibility without the use of 
government mandates that can raise the cost of employment and 
stifle creative arrangements. 

The issue of work-life balance continues to be of concern to the 
majority of employees. A growing number of employers are success- 
fully meeting the demands and meeting the needs of their workers 
through policies designed to give greater flexibility in the work- 
place. Most employers understand that having programs in place to 
address work-life balance issues is effective and necessary. 

Without a doubt, job security remains the biggest concern for 
many employees in today’s struggling economy. Each day there are 
stories about employers who have been forced to scale back because 
of economic conditions, including letting employees go. Given these 
difficult circumstances, there is no question that mandating new 
labor costs on employers would only exasperate the situation. 

Ultimately, policies that increase labor costs for employers will 
have the effect of destroying jobs or limiting opportunities for work- 
ers. 

I know as a new mom myself that one of the biggest struggles 
working parents face is how to balance work and family respon- 
sibilities. Employees are looking for flexibility to get the job done, 
while also being able to make the school play, stay at home with 
a sick child, or care for an elderly parent. Employers are looking 
to stay in business. Consequently, we must carefully balance the 
costs and benefits for both employers and employees alike. 

To that end, I have introduced legislation, the Family-Friendly 
Workplace Act, H.R. 933, which will remove a barrier in current 
law that prevents employers from meeting employee demands for 
increased workplace flexibility. 

It would allow private sector employers to give their employees 
the option to voluntarily choose paid time off, known as comp time, 
in lieu of overtime pay. This is something that by most accounts 
has been successful and popular with public sector employees for 
over 25 years. 

So, as we look for ways to help employers provide greater work- 
life balance and recognize their efforts, we must also do so within 
the context of today’s fragile economy and consider options that 
won’t impede employers’ efforts to create lasting jobs and strength- 
en the economic future of our country. 

Again, I thank our witnesses and thank the Chairwoman and 
look forward to asking some questions. 

[The statement of Mrs. McMorris Rodgers follows:] 
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Prepared Statement of Hon. Cathy MeMorris Rodgers, Ranking Minority 
Member, Subeommittee on Workforce Protections 

Thank you, Madame Chairwoman. 

I too would like to thank our witnesses for appearing today. We appreciate that 
you have taken the time out of your busy schedules to testify this morning. I would 
also like to thank the Chairwoman for working to craft this bill in a bipartisan man- 
ner, and for having an open dialogue with interested parties throughout this proc- 
ess. 

As the Chairwoman noted, H.R. 4855, the Work-Life Balance Award Act, would 
establish an annual award within the Department of Labor to recognize employers 
with exemplary work-life balance policies. The bill would highlight best practices by 
employers and encourage innovation in the adoption of work-life balance policies, 
which we hope will encourage other companies to adopt similar programs. 

While the bill has but one stated goal — to recognize employers who are able to 
creatively meet the needs of their workers in achieving some measure of work-life 
balance — I hope that we can focus the discussion on ways to encourage employers 
to accommodate employee requests for greater workplace flexibility, without the use 
of government mandates that can raise the cost of employment and stifle creative 
arrangements. 

The issue of work-life balance continues to be of concern to a majority of workers. 
Indeed, a growing number of employers are successfully meeting the demands and 
needs of their workers through policies designed to provide greater flexibility in the 
workplace. Most employers understand that having programs in place to address 
work-life balance issues are effective and necessary. 

Without a doubt, job security remains the biggest concern for many workers in 
today’s struggling economy. Each day, there are stories about employers who have 
been forced to scale back because of economic conditions and let employees go as 
a result. Given these difficult circumstances, there is no question that mandating 
new labor costs on employers will only exacerbate the situation. Ultimately, policies 
that increase labor costs for employers will have the effect of destro 3 dng jobs or lim- 
iting opportunities for workers. 

I know, as a new mom myself, that one of the biggest struggles working parents 
face is how to balance work and family responsibilities. Employees are looking for 
flexibility to get the job done, while also being able to make the school play, stay 
at home with a sick child, or care for an elderly parent. Employers are looking to 
stay in business. Consequently, we must carefully balance the costs and benefits for 
both employers and employees alike. 

To that end, I’ve introduced a bill, H.R. 933, the “Family-Friendly Workplace Act,” 
which will remove a barrier in current law that prevents employers from meeting 
employee demands for increased workplace flexibility. The “Family-Friendly Work- 
place Act” would allow private sector employers to give their employees the option 
to voluntarily choose paid compensatory time off (known as “comp time”) in lieu of 
overtime pay. This is something that, by most accounts, has been successful and im- 
mensely popular with public sector employees for 25 years. 

So as we look at ways to help employers provide greater work-life balance and 
recognize their efforts, we must do so within the context of today’s fragile economy, 
and consider options that won’t impede employers’ efforts to create lasting jobs and 
strengthen the economic future of our country. 

Again, I welcome our witnesses, and look forward to your testimonies. Thank you 
Madam Chairwoman. 


Chairwoman WOOLSEY. We will be back to you. 

Congressman Sablan? 

Mr. Sablan. Thank you. Thank you, Madam Chairman. 

I grew up in a family of six sisters and a mother and moved into 
a family of my own of five daughters and a wife, and I am not sur- 
prised that we have asked women to join us this morning to tell 
us how you do it. 

But many of the jobs that have been lost during the — this reces- 
sion have been held by men, and are you seeing more of men mov- 
ing into caretaker roles? And are you seeing employers accommo- 
date the — this as they go back to work? 
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I agree with some of the comments that we need to expand the 
paid leave and the flex, and — but are you seeing some of these 
caretaker roles move into the — men taking over this role rather 
than women? Anyone could answer. 

Ms. Evans. About 8 percent of men are stay-at-home dads, and 
so at least 8 percent of dads are staying home to take care of their 
children, and so it is a small group, but it is growing. And as 
women out-earn their husbands, men have more career options to 
pull back on their careers to take care of children on a part-time 
basis, even. 

Also, women tend to marry men who are older than them in 
many cases, and so those men are retiring earlier and helping their 
families with teenaged children, which becomes a very critical point 
of caregiving. When your children are big, they create big problems. 
Little kids, little problems. 

So there is a lot of — there is also a lot more co-parenting going 
on, which is something that we highly commend. But the bigger 
point, I think, about men is not so much on whether men are 
caregiving, because it is still falling primarily on women. 
Caregiving for children and also elder care, which is a big factor 
in this as well, but one thing that is very important to recognize 
is that men are beneficiaries of the work-family benefits that com- 
panies offer and that this award might celebrate. 

We find that there has been a huge increase in paternity leave 
options that companies are adopting for their employees because 
fathers are really benefitting and appreciating paternity leave time 
with their — with their young children. 

But also, men and non-mothers, women who are childless — ev- 
eryone benefits by the flexible work arrangements so that they can 
do — follow pursuits like running in a marathon, training for a mar- 
athon, or going on a trip back to a country where their — where 
their family is from for an extended time. 

Everybody benefits from high-quality childcare that companies 
provide, men and women. Men and women benefit equally from the 
type of programs that we encourage through our best companies. 
And so I think — and if you just look at, for example, flexibility, that 
is something that is for — utilized so much by everybody. A dad 
wants to see the school play just as much as the mom. 

So it is not just a matter of dads getting more involved in the 
home. It is a matter that everybody in the companies benefit from 
these — all of the benefits that are work-life-related. 

Mr. Sablan. Yes. Actually, I come from a district where we are 
just beginning to catch up, thanks to the good work of your organi- 
zation, SHRM. And you know, people are — employers are just be- 
ginning to catch up. Some of the businesses are family-owned. 

Actually, now I am — I am just about convinced that my wife has 
agreed to let my son go to school in Baltimore when my daughter 
is moving here, because I think she wants me to know how difficult 
it is to raise kids, so she is back 8,000 miles away and she is leav- 
ing this responsibility to me. 

But thank you all for your comments. 

And, Madam Chairwoman, thank you for your leadership on this 
resolution. 

Chairwoman WOOLSEY. Thank you, Mr. Sablan. 
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We are going to come back to the ranking member after Con- 
gressman Hare. 

Mr. Hare. Thank you, Madam Chair, and thanks for having the 
hearing, and I apologize for being late. I was at another meeting. 
But I really am a strong supporter of this bill, and I appreciate you 
all coming here this morning. 

You know, I believe that it is a benefit — this bill will show that 
the government values, you know, family-friendly responsible em- 
ployers. But I would like to ask the panel from your perspective, 
what additional, if anything, could be added to strengthen this bill, 
from your perspective? 

Ms. Lipnic. Congressman Hare, I had a number of things in my 
written statement about some drafting issues. I think one thing is 
to probably lay out a little bit more in the bill exactly what the cri- 
teria would be for, you know, achieving the satisfactory work-life 
balance and how the — and at least, if there are some findings or 
something along those lines — and as I mentioned, there is a — there 
is a very well developed body of research in this area. 

A number of awards — Ms. Evans’ magazine — the Sloan Awards 
have years’ worth of research in benchmarking how companies 
have achieved flexibility. And I think there is a lot to draw upon 
that, if added at least to findings in the bill, would probably give 
better direction, I think, and more specific criteria to the Depart- 
ment of Labor as it would go forward and administer it. 

Mr. Hare. Ms. Gorman? 

Ms. Gorman. We would encourage you to look at the success of 
existing programs already, as Carol talked about, the Working 
Mother award — and there are a number of them. The Malcolm 
Baldrige award is an — is an extraordinary example of the govern- 
ment setting benchmarks that, as Ms. Wu said, actually impel or- 
ganizations to move forward. 

And it becomes really a competitive issue as it looks to build- 
ing — to retaining the workforce it has and building the workforce 
of the future by creating an environment that is innovative, that 
is flexible, that allows an organization to keep their employees mo- 
tivated, engaged, and bringing their best to work every day. 

These kinds of awards, as we said, shine a spotlight on exem- 
plary practices. And by keeping the criteria broad enough to allow 
for that local innovation, that local experimentation that is really 
working in one — in one arena that might not work in another — we 
want to make sure that we are not, you know, also mandating in- 
novation and defining innovation in a way that actually shuts it 
down and doesn’t let that sort of on-the-ground — what works for 
us, within — as Ms. Lipnic said, within the confines of existing legis- 
lation, regulations and laws. 

Let people experiment and then be rewarded for those kinds of 
experimentation. So from our perspective, it is about shining a 
spotlight on these kinds of practices that allow businesses to really 
be more and more successful both in their business and grow their 
business, grow job creation, but also in the retention and the devel- 
opment of their existing employee population. 

Mr. Hare. Ms. Wu? 
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Ms. Wu. I agree with what the others have said in terms of lay- 
ing out criteria. I think that is helpful, and we have enumerated 
a few. I wanted to focus on a few things. 

While I understand the need to acknowledge the different kinds 
of innovation that businesses have pursued, I think we also have 
to have some minimum baseline benchmarks that people should 
have to meet. 

I mean, people shouldn’t be fired for needing to go take care of 
their own medical needs or a family member’s medical needs. 

And I think one thing — I mentioned the importance of fairness. 
I do think a focus on low-wage workers is really important. I mean, 
looking at the data and what companies are doing already, a lot 
of higher skilled and higher wage workers already have these poli- 
cies available to them. 

But the person who works on the shop floor has a family and has 
health care needs just as — the same as the person in the executive 
office suite, and there are a lot of companies who are doing wonder- 
ful things to try to reach those populations and be sure they have 
access to the same kinds of policies that really benefit them. And 
I think that needs to be recognized and focused on. 

Mr. Hare. Thank you. Thank you. 

Oh, I am sorry. Ms. Evans? 

Ms. Evans. Yes, Congressman Hare, I would like to mention that 
I suggested in my written testimony that I think a very important 
vital tweak to this bill would be to create a public-private partner- 
ship on managing and creating this award. 

There are several organizations like Working Mother magazine 
and the Families and Work Institute that have especially, you 
know, put in an enormous amount of work and financially sup- 
ported these awards programs. It is very important that the Con- 
gress consider not to impede or hurt or compete with those awards 
so that we are all doing double work. 

And also, it is a lot of the foundation of the work that Families 
and Work Institute and Working Mother gets our work accom- 
plished through these award programs. So, I am asking to make 
sure that we look at the impact on private business for that, as 
well as the opportunity to take — not to learn from our awards but 
to actually take the work that we have done and utilize it as part 
of the award process. 

I also want to mention that there is a huge difference in this 
country between companies that are doing something for the — for 
working mothers and fathers and companies who aren’t. You know, 
for example, one fact, so vital — 100 percent of our 100 best compa- 
nies offer flexible work arrangements, but only 57 percent of all 
companies in this country offer that. 

People assume that all companies offer this, and that is just not 
true. So there — so the work to be done to tease out those who de- 
serve and don’t deserve this award is extremely important. 

Mr. Hare. Thank you all. 

Chairwoman WOOLSEY. Ms. McMorris Rodgers? 

Mrs. McMorris Rodgers. Thank you. Madam Chairwoman. 

I wanted to ask Ms. Lipnic about the EVE Award currently 
awarded — given by the Department of Labor and just wanted to 
ask you to talk about if there was a good participation rate by the 
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organizations and if you believe that the prestige associated with 
the awards really motivates organizations to undertake the time 
and effort required by the application process. 

Ms. Lipnic. Sure. And as I mentioned earlier, the EVE Awards, 
which are given by the Office of Eederal Contract Compliance Pro- 
grams at the Department of Labor, which administers the affirma- 
tive action and equal employment opportunity for federal contrac- 
tors — so if you are a federal contractor, you have to meet those re- 
quirements, have an affirmative action plan. 

And the Secretary’s Exemplary Voluntary Efforts Award was es- 
tablished at the Department of Labor back in the 1980s. It has 
been very successful in the affirmative action, equal employment 
opportunity world. And my experience at the Labor Department — 
if you are a federal contractor and you are subject to jurisdiction 
of OECCP, the district offices of OECCP will often seek out compa- 
nies to apply for the award. 

It is a very extensive application. You have essentially got to go 
through an OECCP audit and, you know, most companies don’t 
want to have the federal government auditing them. But these are 
companies who will voluntarily do it in trying to get the award. 
And it goes to both companies — also, nonprofit organizations. 

And there is tremendous prestige associated with it. Before I left 
private practice 2 days ago, my law firm would encourage employ- 
ers and clients to, as part of our affirmative action practice, apply 
for the award, one, because of the prestige associated with it; two, 
because it actually helps the companies meet their compliance re- 
quirements but also go beyond that, and — which is really what you 
have to do to get the award. 

I think there is tremendous prestige associated with getting an 
award from a cabinet secretary. I saw it. I presided over the cere- 
mony every year. And I, in private practice, had many clients come 
to me and say, “Oh, by the way, you know, we won the EVE Award 
15 years ago,” and they are still proud of it, so 

Mrs. McMorris Rodgers. Right. 

Ms. Lipnic [continuing]. I think it has a — it has a great impact 
on organizations. 

Mrs. McMorris Rodgers. Thanks. And you mentioned that you 
thought the — that the award should be housed with a specific agen- 
cy at the Department of Labor but not in the Office of the Sec- 
retary. And I understand the importance of placing the award in 
an area that would have the institutional experience and expertise. 

I do wonder about it being housed at the Women’s Bureau, if it 
somehow gives the impression that the award is more relevant to 
women when I think it is broader 

Ms. Lipnic. Right, and I would agree with that, and I suggest 
that only as sort of knowing the structure of the Department of 
Labor and sort of wondering, “Well, where would the best place for 
it be?” 

The Secretary’s staff at the Labor Department, regardless of ad- 
ministration, is largely political appointees, and so, you know, you 
want a place that will develop the institutional knowledge and cri- 
teria. 

You know, everywhere else at the Department of Labor, unless 
you are in the Employment and Training Administration — and I 
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suppose that could be somewhere for it — is an enforcement agency. 
And so, you know, I think you have to sort of balance is the Wom- 
en’s Bureau the right place versus the — well, do you want the en- 
forcement agencies to be doing this. 

And this is a voluntary award, and you are not — ^you know, there 
is not a policy that you are trying to enforce, and actually, in con- 
tract to even the OFCCP EVE Awards, which does have an enforce- 
ment arm. So you know, there may be a better place. I am not sure 
where it would be. But I certainly understand that concern. 

And that is probably, you know, something that — the Women’s 
Bureau does a lot of research, and that is — the concern about 
would it just give that impression, I think, is maybe something 
that could be overcome in findings in the bill or direction that Con- 
gress would give to the agency. 

Mrs. McMorris Rodgers. Okay. 

Ms. Gorman, the Chairwoman has asked that I would ask you 
where you would put it. 

I also wanted to ask you, because I understand you mentioned 
comp time as one of the options that should be a federal policy, and 
I assume that the Society for Human Resource Management has 
both public and private sector members, and I just waned to ask 
you to comment if you see any reason why this should be treated 
differently. 

Ms. Gorman. We do have both public and private members, and 
we wouldn’t — we have been public in our support for evening the 
playing — evening the playing field, and I think we have a lot of ex- 
perience behind us in the public sector that shows what works and 
doesn’t work in this regard, and it would seem a matter of fairness 
to enable employers in the private sector to be able to offer this 
benefit to their workers as well. 

And again, it has to be the conversation between the employees 
and the employers. Some employers may choose to offer the comp 
time opportunity and others may not. They may have other kinds 
of benefits that address that need. But again, employees don’t — 
even if offered, employees may not choose to take the comp time. 

It becomes still the — what works in this organization, what is 
going to make us successful, what is going to make our employees’ 
flexibility needs handled in a more — in a more appropriate way. 

Mrs. McMorris Rodgers. And do you have — do you have a rec- 
ommendation on where this award should be housed? 

Ms. Gorman. Oh, yes. Thank you. I think we would support Ms. 
Lipnic’s suggestion to her — her knowledge of the inner workings of 
the Labor Department are quite extensive, and so we would — we 
would support her recommendation as well. 

And while I am here, I just would like to thank you for the won- 
derful work that you have done. Congresswoman, on this — on this 
issue and many others. We are very appreciative of the bipartisan 
nature of the work that has been done, particularly on this act and 
our — as I said, our total support, so thank you. 

Mrs. McMorris Rodgers. Thank you. 

Chairwoman WooLSEY. So we are so lucky. We were supposed to 
have votes at 10:30. We have escaped that pressure. So I think it 
would be better if we just get on with closing our — the hearing. 
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And so without objection, I would like to place the following let- 
ters into the record: a letter from Families and Work Institute, a 
letter from the Alfred P. Sloan Foundation, a statement from World 
at Work. 

[The information follows:] 

Prepared Statement of Ellen Galinsky, President, 

Families and Work Institute 

Chairwoman Woolsey, Ranking Member Rodgers and members of the Workforce 
Protections Subcommittee, thank you for this opportunity to provide written testi- 
mony with regards to The Work-Life Balance Award Act. 

As president and co-founder of Families and Work Institute (FWl), a nonprofit, 
nonpartisan research center on the changing workplace, changing family and chang- 
ing community, 1 am pleased by your focus on work-life and by your determination 
to elevate these issues — which are so important to millions of America’s working 
families — from private, personal struggles into the national dialogue and to foster 
positive change in our nation’s workplaces. 

While 1 fully support the intention behind creating an annual Work-Life Balance 
Award, we have learned a great deal about what makes awards work and it is com- 
plex, time consuming, and labor-intensive. We ask that you consider these issues. 
Ultimately, we urge that Congress enact an initiative that supports what those in 
the private and nonprofit sector have been doing for years, rather than competes 
with or dilutes these efforts. 

1. There are a number of other well-established and highly regarded employer 
awards that have been created by the private and the nonprofit sectors. 

These include Working Mothers Best 100 Companies for Working Mothers and 
the Families and Work Institute’s Alfred P. Sloan Awards for Business Excellence 
in Workplace Flexibility. 

Since my organization, the Families and Work Institute — in conjunction with the 
Institute for a Competitive Workplace, an affiliate of the U.S. Chamber of Com- 
merce, and the Twiga Foundation — have been responsible for the creation and im- 
plementation of the Sloan Awards with the essential support of the Alfred P. Sloan 
Foundation, I will speak from this vantage point. 

The Sloan Awards are now in their sixth year. Over this time, we have developed 
a rigorous and systematic process by which employers of all sizes and kinds from 
around the country are recognized for their practices for creating effective and flexi- 
ble workplaces that mutually benefit both employers and employees. FWI has sig- 
nificant insights into small and medium size employers, including their resources 
and commitment to apply for recognition. 

With the greatest respect, we ask that you please consider the tremendous finan- 
cial and intellectual investment that have gone into the development and expansion 
of the Sloan Awards, and how our efforts might complement and support each other 
in order to reach our common goal: increasing exemplary workplace practices across 
the nation that are designed to help employees achieve a satisfactory work-life fit. 

2. For the employer community to respect awards, they must provide quality as- 
surance, based on a rigorous process. 

The Sloan Awards were developed with input from leading scholars, business con- 
sortiums and employers. Because it was our intent to reach small and mid-sized as 
well as large employers from all sectors — public, private sectors, for-profit and not- 
for-profit — we decided to make these awards worksite based. Worksite based awards 
allow organizations to be evaluated on their programs and policies as well as their 
organizational culture — on what really happens “on the ground” and not just “on 
paper.” 

Any employer is eligible to apply for the Sloan Awards provided they have been 
in operation for at least one year and have at least 10 employees who work from 
or report to the applying worksite. The employers can reapply every year, whether 
or not they win. 

The application process takes place in two rounds. In Round I, employers self- 
nominate by completing a questionnaire that asks about their worksite’s flexibility 
practices and policies and the supportiveness of its work culture. Responses to the 
employer questionnaire are then measured against national norms that have been 
derived from the Families and Work Institute’s ongoing nationally representative 
study, the National Study of Employers. To qualify for Round II, employers must 
rank in the top 20% of employers nationally. 

Round II of the application process involves surveying employees about their ac- 
cess to and use of flexibility; the aspects of the workplace culture that support their 
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ability to work flexibly; and whether or not they experience “jeopardy” when work- 
ing flexibly. These items are also normed against the Families and Work Institute’s 
ongoing nationally representative study of employees the National Study of the 
Changing Workforce. 

In organizations with fewer than 250 employees, all employees are surveyed. In 
larger organizations, a sample of 250 employees is selected and surveyed. Of those 
surveyed, a minimum of a 40% response rate is required (though the response rate 
exceeds this, with an average 52% response rate). 

On the basis of the employer and employee questionnaires, an overall score is 
computed, with two-thirds based on employees’ responses. There is no minimum or 
maximum number of award recipients. 

Thus, these awards are very respected because they are based on national norms 
of employees and employers and because two-thirds of the winning scores come from 
employees. This provides quality assurance, which is absolutely necessary when 
dealing with small and mid-sized employers. 

3. Work life assistance is not sufficient in and of itself to assure that employees 
have a good work life fit. 

Data from FWI’s nationally representative study of the U.S. workforce reveals 
that flexihility is a major aspect of a larger construct of work life fit (which also 
includes whether the supervisor cares about the effect of work on the employees’ 
personal/family life, whether the supervisor is responsive when the employees have 
personal/family business, and whether one’s coworkers are supportive to the employ- 
ees’ efforts to successfully manage their work and family life). 

In addition, our data reveal that work life fit includes but goes beyond programs 
and policies. And that makes sense — if an employees has access to flexibility or child 
care support but works in a place where he or she is given little respect, has few 
if any learning opportunities, or has a difficult supervisor, the work life assistance 
will not yield its intended goal. 

Over the past six years. Families and Work Institute has engaged in a research 
journey to define the specific elements that make up effective workplaces. Based on 
our 2008 National Study of the Changing Workforce data, we have identified six cri- 
teria of effective workplaces that benefit both the employee and the organization. 
These are: 

1. Job Challenge and Learning 

2. Climate of Respect 

3. Autonomy 

4. Work-Life Fit 

5. Economic Security 

6. Supervisor Task Support 

We have examined the empirical relationships among these six workplace effec- 
tiveness factors, an index of overall effectiveness based on a combination of all six 
criteria, and work and health and well-being outcomes. 

We found that greater overall workplace effectiveness is strongly related to great- 
er engagement, higher job satisfaction and a desire to stay with the organization, 
higher employee health and well-being and less spillover from work to home. 

Thus, the Sloan Awards measure these factors in the employee survey. These as- 
sure that the award is being given to employers that provide both an effective and 
flexible workplace. 

In addition, the Sloan Awards add critical topical issues every year. Last year, 
during the height of the recession, we added questions about how employers were 
handling the recession. This assured us that we were not giving the award to any 
employer that was using flexibility in a way of cost cutting that had negative reper- 
cussions on employees. This year, as the economy is rebounding, we have added 
questions on how employers are helping employees improve their own effectiveness 
by participating in skills-based or degree-or certificate-granting educational pro- 
grams. 

4. Providing awards does not guarantee an increase in applicants without an in- 
frastructure to promote applications. 

Over the five years we have given out the Sloan Awards, there has been a tre- 
mendous increase in the number of applicants and winners: 

• In 2005, there were 103 applicants and 33 winners. 

• In 2006, there were 247 applicants and 89 winners. 

• In 2007, there were 321 applicants and 129 winners. 

• In 2008, there were 517 applicants and 259 winners. 

• In 2009, there were 909 applicants and 449 winners. 

The Sloan Awards truly reach small and mid-sized employers, as the following 
table reveals. (Percentages are read left to right. Percentages may not total 100 due 
to rounding errors.) 
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The Sloan Awards were designed to create a grassroots movement to create work- 
places that work for employers and employees (thus our name: When Work Works). 
We have done a great deal of outreach and partnership development in order to edu- 
cate businesses and communities about flexible and effective workplaces. The in- 
crease in the number of applications takes a great deal of effort. 

When Work Works and the Sloan Awards began in eight communities in 2005. 
Today, we are embedded in 27 communities around the country, including five 
states: 

Arizona (statewide); Aurora, CO; Bay Area, CA; Boise, ID; Charleston, SC; Chi- 
cago, IL; Dallas, TX; Dayton, OH; Durham, NC; (Jeorgia (statewide); Houston, TX; 
Kentucky (statewide); Long Beach, CA; Long Island, NY; Louisville, KY; Michigan 
(statewide); Milwaukee, WI; Morris County, NJ; New Hampshire (statewide); Provi- 
dence, RI; Richmond, VA; Rochester, MN; Salt Lake City, UT; Seattle, WA; Spo- 
kane, WA; Twin Cities + St. Cloud, MN; and Winona, MN. 

In addition, we have an at-large award. 

With each of our community partners, we require that they bring together a lead- 
ership group that includes the “movers and shakers” (from the public and private 
sectors as well as the media) to oversee the project and ensure that it truly meets 
local needs. They are responsible for providing education, doing extensive media out- 
reach, and promoting the awards. Thus, the increase in awards has been a function 
of this grassroots movement we have created all over the country, now representing 
30% of the population. 

It is our strong experience that simply having an award — even an award as pres- 
tigious as one that has the Sloan Foundation, the Chamber of Commerce, the Twiga 
Foundation, and the Families and Work Institute’s imprimatur on them — takes local 
support and media coverage to generate applicants from small and mid-sized em- 
ployers. 

5. Providing awards only leads to improved workplaces with technical assistance 
and support. 

We have carefully monitored the impact of providing an award over our six years 
and have found that increase in work life assistance comes only from repeat appli- 
cants. For example, we have found the following improvements: 

Among repeat applicants: 

• Periodic flex time 

• Daily flex time 

• Moving between full and part-time positions 

• Compressed workweeks 

• Work from home occasionally 

• Control over shifts Among repeat winners: 

• Periodic flex time 

• Compressed workweeks 

• Work from home occasionally 

• Control over shifts 

The applicants and winners attribute these changes to the technical assistance 
they receive from their local community and from the national partners, to the 
Guide to Bold New Ideas for Making Work Work (the guide book that contains write 
ups of all of the winners), and the customized benchmarking report that each appli- 
cant and winner receives. These resources provide information and education that 
allow employers to strategically make changes that result in better outcomes for em- 
ployees and the organization. And they do use our materials this way. The following 
CEO statement is typical of what we hear again and again: 

We offered a pretty flexible work environment when we initially applied 
for the award. And we were very happy to win, but the Customized 
Benchmarking Report was terrific because we found out that there were a 
number of areas that we hadn’t even thought about. Then we got the Guide 
to Bold New Ideas, and that was even better, because it highlighted specific 
initiatives by different companies, some of which are our sized companies, 
and some of which are very creative. So I personally looked through all of 
that book and [established] a Policy Review Committee. Last year, we initi- 
ated or improved a number of policies — sabbaticals, leaves of absence, com- 
pressed workweek, earlier start times, adoption assistance, volunteerism — 
a whole range of things that make sense that we hadn’t ever really thought 
of before. 

John C. Parry Jr., President & CEO, 

Solix Inc. — Three-time Sloan Award Winner. 
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In conclusion 

The Sloan Awards are one of the few awards programs that: is evidence-based, 
drawing on information about effective and flexible workplaces from FWI’s National 
Study of the Changing Workforce (NSCW); uses national benchmarks for measuring 
and evaluating employer practices from FWI’s National Study of Employers (NSE); 
has a rigorous scoring process that emphasizes employee experiences; and provides 
a model of continuous improvement through its comprehensive Benchmarking Re- 
ports and annual Guide to Bold New Ideas culled from winners’ practices. 

We urge Congress to consider the tremendous financial and intellectual invest- 
ment that have gone into the development and expansion of the Sloan Awards and 
other awards. If you do move forward, we urge you to consider the lessons we have 
learned and to create an initiative that complements rather than competes with and 
dilutes what we have accomplished. 

Thank you for your attention to this important issue and for your commitment 
to work life issues for all Americans. 


Prepared Statement of Kathleen E. Christensen, 

Alfred P. Sloan Foundation 

Dear Chairman Miller and Woolsey: The Alfred P. Sloan Foundation is very 
proud to have invested millions of dollars in the establishment and support of the 
Alfred P. Sloan Awards for Business Excellence in Workplace Flexibility. We want 
the Committee to be aware of this highly successful and effective awards program. 

The Sloan Awards program was established and is administered by the Families 
and Work Institute of New York City, under the leadership of Ellen Galinsky. This 
awards program has been in existence for five years, is now in 27 communities, in- 
cluding 5 states, around the U.S.A. and has recognized 1000 companies with these 
awards. It is a highly successful awards program. 

Through the standards set by the Families and Work Institute, this Sloan Awards 
program is a great model. It successfully builds awareness within the business and 
larger community of the kinds of workplaces needed by today’s employees who are 
balancing work and family responsibilities and by employers looking for the stra- 
tegic advantage in attracting and retaining the strongest workforces. Its emphasis 
on best practices further advances the voluntary adoption of workplace flexibility by 
businesses. And it is a model for how an awards program can successfully be used 
for data collection purposes in order to benchmark all applying companies and to 
track changes within business practices over time. 

It would be unfortunate for a new awards program to proceed without first care- 
fully examining what has made Families and Work Institute’s awards program so 
successful. Please contact me with any questions. 


Selected Bibliography of WorldatWork Resources 

WorldatWork is dedicated to providing education and information to help HR, 
Compensation, Benefits and Work-life practitioners successfully design reward pro- 
grams to attract, motivate and retain the workforce. As such, this is not a com- 
prehensive list of the resources WorldatWork has to offer. Please contact us for any 
other information you may need. 

Education and lifelong training opportunities 
Articles 

• Refocusing Total Rewards when the Economy is a Blur (workspan, Jan 2009) 

Miscellaneous 

• Total Rewards Model/Checklist 
Improving work and family balance 

Books 

• Workplace Flexibility: Innovation in Action (book, 2008) 

• Telework: A Critical Component of Your Total Rewards Strategy (book, 2007) 

• Paid Time Off Banks: Program Design and Implementation (book, 2007) 

• Paying & Managing Absences: How-to Series for the HR Professional (book, 
2006) 

Surveys 

• Telework Trendlines 2009 (survey, 2009) 
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• Employer Provided Connectivity Devices Survey (survey, 2009) 

• Paid Time Off and PTO Banks (survey, 2006) 

• Flexible Work Schedules 2005 (survey, 2005) 

Articles 

• Unveiling Gendered Assumptions in the Organizational Implementation of 
Work-Life Policies (journal, Q1 2009) 

• Total Flex: At the Center of Total Rewards (workspan, Oct. 2008) 

Courses and Online Learning 

• Flexible Work Arrangements: Helping Managers Achieve Results (course) 

• Shifting Attitudes and Chanpng Roles in Today’s Employees — Understanding 
Its Impact on Total Rewards (webinar, available after April 29, 2009) 

• Flexible Workers — Five Tips to Manage What You Can’t See (webinar) 

• Are Paid Time Off Banks Right for Your Organization? (webinar) 

Miscellaneous 

• AWLP Seven Categories of Work-Life Effectiveness Brochure 

• Total Rewards Model/Checklist 

• AWLP Work-Life Self Audit 

• National Work and Family Month Resolution (2008) 

Compensation 

Articles 

• Money Talks: Identifying, Preventing and Alleviating Systemic Salary Compres- 
sion Issues (workspan, Nov 2008) 

• The Living-Wage Ordinance Controversy (journal, Q1 2009) 

• Factors Affecting the Long-Term Success of Skill-Based Pay (journal, Q1 2008) 

Surveys 

• Reward Programs: What Works and What Needs to be Improved (survey, 2007) 
Benefits 

Books 

• Providing Financial Education & Advice: A How-to Guide for the HR Profes- 
sional (book, 2008) 

Articles 

• Refocusing Total Rewards when the Economy is a Blur (workspan, Jan 2009) 

• Issues and Strategies to Employ and Retain Senior Workers in the United 
States (journal, Q3 2008) 

• Why Your Company Should Consider a Phased Retirement Program? 
(workspan, Dec 2008) 

• Understanding and Designing Health-Care Incentive Programs (workspan, Dec 
2008) 

• The University of Miami takes Retirement Advice Beyond the Traditional 
(workspan, Oct 2008) 

• A Legacy of Savings: Increasing Participation in Retirement Planning 
(workspan, June 2008) 

• Forget Cost-Shifting, Try Giving Back to Decrease Health-Care Costs 
(workspan, June 2008) 

• Collaborating’ on an Approach to Reduce Health-Care Costs (workspan. May 
2008) 

Surveys 

• Trends in 401(k) Plans (survey, 2009) 

Courses and Online Learning 

• Financial Education & Advice — ^A Must-Have in the Workplace (webinar, 2009) 


Chairwoman WOOLSEY. So would you like to do your closing re- 
marks, or do you want me to go and then you go? 

Mrs. McMorris Rodgers. I would just thank the witnesses once 
again for coming and appreciate your leadership on this issue, both 
this bill and look forward to working with you on other issues re- 
lated to promoting flexibility and a better relationship between em- 
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ployers and employees when it comes to that, finding the balance 
between work and family issues. 

Chairwoman WOOLSEY. Which you just lived through, my friend. 

Thank you all for attending this legislative hearing on H.R. 4855, 
the work-Life Balance Award Act. As you have testified, you have 
been wonderful. It is important to establish an award at the De- 
partment of Labor to recognize employers with exemplary work-life 
practices. 

Workers, we know, desperately need work-life balance, and this 
is one way to encourage employers to do what they can and to focus 
a light on the issue, so that more employers will work to help their 
workers bridge the demands of work and family. 

I appreciate all of the suggestions that have been made, and you 
have made good ones. You know you have made good ones. But we 
have heard them. Let’s put it that way. 

And I am looking forward through your suggestions to strength- 
ening this bill as we proceed through the committee and on the 
floor for a vote, because we don’t want a bill in name only that says 
something that is not going to be useful. I mean, I have a feeling 
we can get this through. 

So therefore, we want it to mean something and be something, 
so — not that we do things that aren’t meaningful, but you know 
what I am saying. This is not grandstanding. So thank you all for 
coming. 

And thank you. Congresswoman McMorris Rodgers, for being a 
partner in this. Thank you very much. 

As previously ordered, members will have 14 days to submit ad- 
ditional materials for the hearing record. Any member who wishes 
to submit follow-up questions in writing to the witnesses should co- 
ordinate with majority staff within 14 days. 

Without objection, this hearing is adjourned. 

[Whereupon, at 11:07 a.m., the subcommittee was adjourned.] 
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